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AN OPINION 

On ■ THE LIMITATION ACT" By V.V. Ramana, V.V. Nagesh 
Sharma 

I consider it a privilege when an accomplished scholar and Advocate 
like Mr. V.V. Nagesh Sharma, B.Com., M.L. asks me to write an Opinion 
on his fine work on the law of limitation. In doing so, I have of course 
my own limitations concerning familiarity with that subject in particular 
except as part of the legal process in general. I venture to write, however. 

There is a Latin maxim VIGILANTIBUS ETNON DORMIENTIBUS 
JURA SUBVENIUNT, which means that the laws aid those who are 
vigilant, not those who sleep upon their rights. The chief virtue of the 
law of limitation seems to lie in the principle that there must be some 
limit to every type of legal action and this will aid the fulfilment of the 
legal process towards dispensation of justice to the party concerned. 
In the criminal process as well we have recently travelled a good distance 
in prescribing time limit for different types of criminal actionsand 
poosecutions. In another but allied context of the law of prescription, 
the celebrated author Salmond brings out in focus the purpose of the 
law: "Lapse of time is recognised as creative and destructive of rights, 
instead of merely as evidence for and against their existence. In 
substance, through not always in form, prescription has been advanced 
from the law of evidence to a place in the substantive law." 

The nuances and the subtle distinctions, the provisos and the 
exceptions have been competently explained by the author, traversing 
back and forth between the original language English and the mother 
tongue Telugu so as to make it handy to the practitioner and easily 
understandable to the law student. Sri Nagesh Sharma, I know, has 
several such works to his credit in different fields of law. I congratulate 
him and summon him to go upwards and achieve greater heights as a 
worthy man of law. 

(K. GUPTESWAR) 



INTRODUCTION 

The Limitation Act (Act 36 of 1963) has come into force from 
1-1-1964. This Act has thoroughly revised, amended and deleted 
certain sections and articles of the repealed Act of 1908. 

It is quite familiar that limitation Act is both procedural as 
well as substantial Law and there is no field of Law which the 
Act would not touch, every suit. Appeal, Application, review, 
revision etc., of all Branches of Law irrpective of its operation 
whether it is civil or criminal of otherwise is in one way or the 
other governed by certain period of Limitation. 

Under section 3 of the Limitation Act, a duty is east on the 
court to dismiss the suit filed appeal preferred or application 
made after the prescribed period although Limitation has not been 
set up as a defence, Hence the Act is substantial in its nature. 

There is a systematic arrangement of sections and proper 
classification of articles governing Limitation for filing suits, 
appleals, applications in all courts, including Supreme Court. 

Number of articles are now reduced to 137 and some changes 
have also been made in granting period of Limitation. 

We have added commentary in English, we have given 
decided cases of Supreme Court and other High Courts. We have 
also added short commentary in Telugu to facilitate easy 
understand of Law to beginners in the profession. 

We sincerely hope that learned members of the profession, 
student community and the Public in general would take it in 
good spirit and get benefited by the provisions of Law. 

We earnestly look forward for any suggestions that may be 
made to us in connection with the commentaries made by us. 

We sincerely thank every reader of this book once again. 
We thank Dr. POOSHA, Editor of ABHISARIKA Press for 
Printing the Book in a fine manner... 


Authors 

V.V. RAMANA & V.V.N. SARMA 

KAKINADA 

19 - 2-2002 
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SECTION 1 


THE LIMITATION ACT, 1963 

(Act 36 of 1963) 

(Published in the Gazette of India Part II, extraordinary, Dated 
5th October, 1963) 

An Act to consolidate and amend the law for the limitation of 
suits and other proceedings and for purposes connected therewith. 

Be it enacted by parliament in the Fourteenth year of Republic of 
India as follows: 


PART - I 

PRELIMINARY 

1. SHORT TITLE, EXTENT AND COMMONCEMENT 

(1) This Act may be called the Limitation Act, 1963. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, 
appoint. 

COMMENTARY 

Preamble contains the intention in enacting the Act. The present 
limitation Act replaces the old 1908 Act, and amends the period of 
limitation for preferring appeals, petitions etc., This Act came into force 
from 1-1-1964. This Act extends to whole of India except Jammu & 
Kashmir. 

This Act No.36 of 1963 replaces the old Limitation Act Act No. 9 
of 1908. 
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S»» Sgdo (1963) 

(THE LIMITATION ACT) 


iT’gsg&xicu &oeoo0o£>;5 ®C$C> t5g£&«d;xx>ej 5»o £>do&o - 

©o 6&> &x>odofr > <!J'&i &;58oi5o6gb l§ s &£8oC£)B>&> 4» t3<bo &&%Q£a5,&Q. 

(1) ssB 1963B eSoB^doe? 8 J5£^(5 sroS^o&B&jJko. 

aQ B”g3oo<bj iroQ 5-10-1963B S6 A'o ©c&*0'”d K ) 

TStoe? 8 (oSt&dra c5c&s»<S> 1-1-1964B M&>o& es&coeJ'Sg B&ySQ. 

as ss&ug-sr*s^5 cfg,o Borter» aod>o&* wq<$$S§ 36oi&>&>. 

Note; i^k 3 °5£°S&*d&x>f3& s’OtD^cfiJO t&o4Sb&. &s u5go5<&*do c6sr”OQe5 8 
eSftotf^S*^ s-ofif&o BaoBoiPCS). S)ab.^£jS£r*a»e3^o <Dod B’ocxS' 8 
BeBc^Cfo tOBjdo g^oeS* a*jpe» jSotfb'SS^ crdS) ■ &r0 oB 
Bgo&oSS -A cripo&i (£r“gE3g&)oex) Suits) 

<5 1 D83^&, Sd 4§&;5&) cTjp.ws. £3dfooSofc<$. 5 , o;Soo&> £)gQooot&<5o. 
©oiSS 6S)J) 5”c>a$c&i5^o (The Limitation Act) «s£ &>m£do 
stcp &&w£)da. 

DEFINITIONS 

In this Act, unless the context otherwise requires 

(a) "APPLICANT" includes 

(i) A Petitioner, 

(ii) Any person from or through whom an applicant derives 
his right to apply, 

(iii) any person whose estate is represented by the applicant 
as executor, administrator or to their representative, 

(b) "APPLICATION" includes a petition, 

(c) "Bill of exchange" includes a hundi and cheque, 

(d) "BOND" includes any instrument whereby a person obliges 
himself to pay money to another, on condition that the obligation shall 
be void if a specified act is performed as the case may be, 

(e) "DEFENDANT" includes 
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(j) any person from or through whom a defendant derives his 
liability to be sued, 

(ii) any person whose estate is represented by the defendant 
as executor, administrator or other representative. 

(f) "EASEMENT' 1 includes a right not arising from contract by which 
one person is entitled to remove and appropriate for his own 
profit any part of the soil belonging to another or anything 
growing in or attached to, or subsisting upon, the land of 
another. 

(g) "FOREIGN COUNTRY" means any country other than India. 

(h) "GOOD FAITH" Nothing shall be deemed to be done in good 
faith which is not done with due care and attention. 

(i) "PLAINTIFF" includes 

(i) any person from or through whom a plaintiff derives his 
right to sue. 

(ii) any person whose estate is represented by the Plaintiff as 
executor, administrator or other representative. 

(j) "PERIOD OF LIMITATION" means the period of limitation 
prescribed for any suit, appeal or application by the schedule, 
and "prescribed period" means the period of limitation 
computed in accordance with the provisions of this Act. 

(k) "PROMISSORY NOTE" means any instrument whereby the 
maker engages absolutely to pay a specified sum of money to 
another at a time therein limited, or on demand or at sight. 

(l) "SUIT" does not include an appeal or an application. 

(m) 'TORT" means a civil wrong which is not exclusivelythe breach 
of a contract or the breach of a trust. 

(n) "TRUSTEE" Does not includes "Benamidar" a mortgagee 
remaining in wrongful possession without title. 

COMMENTARY 

This section gives definitions. 

Petitioner is also an applicant. Applicant may derive his right to 
apply through other person say a power of attorney holder, a guardian 
etc., executors and administrators also come under this definition. 
Application includes a petition. Bill of exchange includes a Hundi and 
a cheque. It is in business itself and a popular term. Bond is defined is 
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an obligation undertaken by a person to pay a certain amount of money 
if a certain act is done or not done. Defendant is a person who gives an 
amues to the plaint and also a representative of estate, it may be noted 
that "Easement" do not derive its right whom any contract. Good faith 
is defined as a thing which is not done with due care and attention. But 
the definition is not complete. 

"Plaintiff includes a person who files the suit for himself or on 
behalf of Administrator etc., period of Limitation is mentioned appended 
to this Act. The schedule prescribes period within which the suit, appeal, 
petition Revision etc., are to be presented to the proper court or Tribunal. 
If it is not so presented the suit appeal etc., are deemed to have been 
barred by Limitation. For each suit, appeal or application different 
periods are prescribed according to the nature of proceeding. 

Prescribed period means the time set for presenting suit appeal 
etc,, by the schedule. 

Promissory note means a document executed by the maker who 
may be termed as a "borrower" who undertakes to pay a specified 
amount to the person mentioned therein either on demand or at sight. 
It should be stamped according to the amount borrowed. It is necessary 
to look into the definition of promissory note given in the "Negotiable 
Instruments Act. Act It 26 of 1881 which is as follows: 

"Promissory note is an Instrument in writing (Not being a Bank 
Note or a currency note) containing an unconditional undertaking signed 
by the makers to pay a certain sum of money only to the order of, a 
certain person, or to the bearer of the Instrument. 

A negative definition is given to a "Suit". The suit does not include 
an appeal or an application. 

Tort is also defined as not a breach of contract. 

"Trustee" for this word also a negative definition is given as a 
person who is not a Benamidar and a Mortgage who remains after 
discharge of Mortgagee debt. 

2. SX3^5!5cSooex) 

saiSyb ■&o&S;5 ©g&o3dd>Qri33&>. 
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©Sogoto ©am SodSaado ©a &j°<y Sext^^O. ©ogmd SbdSsa^a 
cys p©o3cdx> ©amdaxi goddoo a©a S-oaa ©a»,bo ©fbloS ©dbao 

CO 

$*a* ©3la3 «*&. Bill of exchange. »oS 3%- Zvo& 
$j°cy maa^ao. eyoib ©am ©aga ©d ©a»£o e^ao sjddbodo ©3a aa 

aaoej3x> dacbo3©aa foQoO \p’c&>a&$ £>[4&x>. 

^>Si^a ©^rf © 3510 a ^g^gaoo Scdoadoa 5 © ©ar-So cdcoao^, ©3a 
48^3 5(a>Soto 3cdoo 3g|c&o ©a §«M&I ^m©. dsiSoodoo a-do^ 5 ' 0 [ij’^ 
cs^cr ao^aoodao. dalSoo&oo ©o3 ©aodS* "Easements Act" No. V of 

1882 Section 4 jfioa a^Saorf^aSsoasa.' ■ 

An Easement is a right which the owner or occupier of certain 
land possesses as such for the beneficial enjoyment of that land to do 
and continued to do something, orto prevent and continue to prevent 
something being done, in or upon, or in respect of, certain other land 
not his own." 

a 3 tf 3 o 3 m ao&o&T' sr»g 3 oS £ g<dd SdSom $ 3 . 

ay33o&3od 23n>(de| iir'£i&)OCS’ ©3© ©ga^do MSAoaa 0"33 good 
faith <S* ScdoeSa© cdog3oo. m3 ©3m mgagaoo d3 dd^a ©§mdo ©»o£>3 
3o8abod ©<$r>£o dd3)3 .mgagaoo cyspeoo 3o&o ©3»©o ©a Soo&g 4 ^©. 
s’oadodoo ©3m ©3© a»m (mgsago) ©So^oo, 8>d6& 3oo3©do33 mspoo 
Scdoo&odo -da ActlodygooeS* 3gooooaa&3 5'>e>3g33 , 33jo ©a SeooSjg'jrS. 
ago»oaeo&3 too ©oS3 da d^go cSoofy lodygooeS* ©dcuood ©33 83oo, 

s»o&o da* 3g3$ ©a gfuo&jgva. agaa^mai da^ 
3<jfoooodeodo3o. © agaa^docSoodg. ^gey>33ao& eoi£ © rt<£o& 
ago»oS83(5^a. © ddo&eSV crjpoo 3odo© <3od© Veotfao” 3833© 
©ododo. Barred by Limitation. 

iSrCr , £r’dK>&i (©*oa6<5*tolo cot Scdoododo ddo^ i©*oa6<5*to p'ooooO 
S)t©)3 33eomcdodo JSoj’i&o 3o3djd3oooo, ©3 dtSsp* arl ©oa>£i 12 
3o3d)d3iooo cy4S3 Sodog&o O”sp©o 3odoeodOTg83g3ooeodo, ©fogd&o 
meoc^do 3433dododo, ©am "Remedy is lost" ©a 3eoo3o§*,mS. 
ag3a*d3oo«oaysSx> meager©} fodoodora agasysoS ©a»©oeodo §*db 
3cdoado aa^c&o 3cdooao. as’oaoocs 4 §*&&> c?sp©o Sodoajydo a^dodo. 
33© ejvfom dbSdboddfodo. 
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€J°ej°^oo(£)§ SCcdoo^b. &£)§ 8c5g£5f5;5ooaD &j°cp 
lb$ -&cx5bfc>&i58. D&5& < B^rho ^6d3oo£ &>3 j£ 5&;S ^3oo^f5o edA^6 

Sge&o s?£b^6$o ©ofigOacfoeSa 0 &de$oex>«38 •DcSorr’ ^P'eb Joddb es5p<bo§ rr<0 
jp 8 e^<±)^o<S)^ ^oOc53oo^O§(To) si£5^do&> CPoA^0od6^j ,> (oj’oooou) oooO^S 
axjoso loo&>§*£T©. 

Suit; JPgcago, 0 ^<D 3cngo&5croo «$8 aod5§ l£)?b$3. eoooS 
^gasgo eoS 0 ^ 00 . ^&l§&6os i, £&>. Torte^<2> 3d&o. srO <0(A3oodoo& 
^d&g.6osSo§\t) cpc$o, ©Sgsr Zj$ m&ho ©ooo«t* 

^^rdSorr^), &ax)grr , (t) $;$gc&> d°do/L> goffiwID rnO s?od3§ rr>8 

cr£)8 "TORT" ^g&pc^. jSSjo £)<3«tr g©n«3 cr^^D Tortious 
liability ^otp6o. 0 to gSfloOS c6§Soo& $6 3c&3okdfoocSo&>. 

l&>|> oS^^d^o* srcniSooSS S5$c$bSb. $d|> «l9q£ 3 $<5^d. 
$)zpbocp& rTfD, spI Sdfi^coocS ^dasr# <s$|><0 ^^O^^oaSoocSo^^)^6 

eStf^^&rp©, Sn&^SSS d'g^eSo ^fiActfDoS^.^^Sbrpfl (&>|> b 66 d . 

Zj£ ^s^Sofi rrcD, &o^ferr£)' ^exta^So' 3 &pcJ^ 8©o«|o 4bc&)%)&& 

^8 &3a?bo£w Scrfoo a^<ba8 «9cScSrtD&... ^o , »£rdg&& S^rocdo 
.eSj*oSooo«5o, <S^o ; s$S£Oc$o, sa$d & : o& s^odSdSfo $c3^e3«6i5ooo&) 

ec&r <6o|> : o&>. &$goSMrt Sgc^^3<^oP88-t§o^ e3£ <£>d^d bo&j»6z. 

'.'.■PART-ir 

LIMITATION OF SUITS, APPEALS AND 
APPLICATIONS 

3. BAR OF LIMITATION : 

(1) Subject to the provisions contained in Sections'4 to 24 (inclusive), 
every suit instituted, appeal preferred and application, made after 
the prescribed period although limitation has not been set up as 
a defence. 

(2) For the purpose of this Act 
(a) a suit as instituted 

(i) in an ordinary case when the plaint is presented to the proper 
officer. 



THE LIMITATION ACT 


SECTION 3 


(b) 


(ii) 


in the case of a pauper when his application for leave 
as a pauper is made, and 


to sue 


(m) in the case of a claim against a company which is being 
wound up by the Court when the claimant first sends in his 
claim to the official Liquidator. 


any 
as a 


claim by way of a set off or a counter claim shall be treated 
separate suit and shall be deemed to have been instituted. 


(i) 


m the case of a set-off, on the same date as the suit in which 
the set-off, is pleaded. 


(ii) in the case of a counter-claim on the date on which the 
counter-claim is made in Court. 


(c) an application by notice of motion in a High Court is made when 
the application is presented to the proper officer of that Court. 

COMMENT ARY 


This section deals with as to how limitation is calculated 
ascetomed or determined for several of Court proceedings. In sections 
4 1° 24 > j 1 j’ 601 ' 0115 mc lusive) how determined period of limitation is 
extended and up-to which time the extension and as to when limitation 
begins to run. The circumstances under which the period of limitation 
is extended are made known from sections 4 to 24 say closure of courts 
Minority of a person etc., 


_ It may be seen that the court has got a duty to see whether the suit 
filed or appeal preferred or application made is within the time 
prescribed under the schedule appended to this Act and this is made 
subject to the disabilities confined in sections4 to 24, If the court finds 
that a suit is filed or an appeal is preferred or an application is made 
beyond the period of Limitation and it does not come under any of the 
exceptions specified in sections 4 to 24, Eventhough the defendant of 
the respondent do not take Limitation as a ground the court shall dismiss 
the suit appeal or petition. 

Filing of the suit means presentation or plaint to the proper officer 
appointed for the purpose etc., authorised to receive the plaints etc., In 
the case of Junior civil Judges the Head Clerk and in the case of senior 
civil Judges and District Judges it is the "Sheristader or with any other 
Nomenclature. In the case of Plaints presented by paupers (indigent 
persons) as to when the plaint is presented to the concerned Judge. The 
memorandum of appeals shall also be presented to the sheristader or 
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the appropriate officer authorised to receive them. In the cases of set¬ 
off or a counter claim, the period of Limitation would be reckoned 
from the date on which the defence is filed in the form of a written 
statement or a plaint. 

In the case of a petition to High Court it is on the date on which 
Motion is presented to the proper officer of the High Court. 

Time Barred debt : Remedy to enforce liability is destroyed Debt 
continues till it is not paid - creditor if he is in possession of security, 
debt could be adjusted from it. (Panjab National Bank vs. S.P. Sinha, 
93(1) An.W.R. 104, 93(1) Sec 499. 

S>c5t5f3 

a£> s'e? tO<jfodo&oo&j tforf oi$o 
;Soeoo$o ©;SQ. 

iygssgtSMrpiO, ©t^oo «3cr &4§&5orr'© sr°oo 
« s£> sio&io 4 3 m3oo 24 Tsgi&jeeS 4 53 &}bA;S £o;S3 < ox)o:$)©e5' f ©§ c 
©wocsS^^aiJoiSo (j3©s*arrS, ‘3^o3o4»rr , 5l s'otS'&sSM&i defence rr 
s'gajg&oc&i Scr ©t^ootSo Scy §*& 

dismiss 3o&*g©/ r§3cSfa»g©. &S> g 4 ^ dforsSeSforidg, 

©aw«l crsp, ©t^co, £)45&& crspoo ©ox3to ©S^ocr 1 © ©;5rr: 

a’SP (jygsago (Suit) 3ooooibo&, ;p 43© ©&>§’&)4o&> ©gooaorfaS appoint 
So&ea&JS officer (Head Clerk) or sheristadar cripe»3<s5o»3S^S ©3 
Bco&g*^©. ly§‘Cg 3&q&oe5* ©cooii 3y&5 CT’spooiS&JS <§£> ®© rodo«3*©. 
t3"3dD ®°sy ©c&r »^©j5g..tsK5do tScxooto cyspooScdbaStS 5fS&>o<S> 
3gg.&4y©. 

4. EXPIRY OF PRESCRIBED PERIOD WHEN 

Court is closed : Where the prescribed period for any suit, appeal 
or application expires on a day when the Court is closed, the suit, 
appeal or application may be instituted, preferred or made on the day 
when the Court reopens. 

Explanation : A Court shall be deemed to be closed on any day 
within the meaning of this section if during any part of its normal working 
hours it remains closed on that day. 
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COMMENTARY 

This section deals with extension of period of Limitation for 
presenting plaint, appeal or a petition. 

If the time for filing a plaint, appeal or petition expires during the 
closure of courts, they can be presented on the date of re-opening, it is 
common knowledge that civil courts remain closed for summer vacation, 
pongal, Dasara and also on Independence Day, Republic Day, Gandhiji 
Birth day etc., Besides the above, the Government may declare any 
working day as a Holidays for any specific reason. In all such cases the 
said suits, appeals and petitions can be presented on the date of re¬ 
opening. It is also common knowledge, the Government and the 
concerned High Court would be informing the subordinate courts as to 
from which date the courts would be closed and also the dates of re¬ 
opening. The explanation makes its clear that it shall be deemed to 
have been closed (any court) if it remains closed during normal course 
of working hours say between, 10 AM to 5-30 PM. Also see note at the 
end of Telugu commentary. 

4* Scodco 24£ IbdSo sr°ac5*& £g£<$> 

Ao^eoc^oco 6 &&ftQ\$jzr > £3<£ £ 

&6^5oi5o§*<&co ^Soj°o^sd<So^o<^)^6o. 

©oilrpg 6jeSo^&(6o5oo, 6£>£)grr°o$ rvQ SWoeJ 6 

&o66^&x>o€* i)S^r ^rg^go Scy 

£)<$&&> cpgpoD & xfc £ &o'/Yto<3od$o 

§*dooo crspoo Sd&oS tSSd^o. §*c^co.'S5oj*^8DflS snoo ^)d^6rr, 

££>3c&x) sno&o 10 AM &>o<§> 5-30 PM rr m 

a— 

ftSfoctiboeS’* S 6 ^ m 2$oa*c&>eo& ©§^0 

Sfdboo ^SxPC^eD^cdaoodo if6oo, <S5ft £> B M&c&d 

CO ’ 

tf5tfj3oo&>o 'SodoSaD Ij^do 00 ^ q do rr «5* £3 

SDcdoIdboo&da) ©olSirS “Negotiable 

Instruments Act" Act No.26 of 188V Section 25 (Soft Notify 
lbo$ &&£tt, : 9fi8>srd&osx> 5’o6 fi &o&>o& 9d^&. 
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Sec 25 : When Uie day on which a promissory note or bill of 
exc ian;>e is at maturity is a public Holiday the instrument shall be 
deemed to be due on the next preceding business day. 

Explanation : The expression public Holidays includes Sundiv 
and any other day, declared by the Central Government by 
m the official Gazette to be a Public Holiday. 

Limitation Act applies only to courts and to other forums'. 

. The day when the court re-opens; It means the day on which the 
court actually re-opens although on that day there was no actual sitting 

no Judicial work carried out and no fudges sat to adjudicate 2 , 

5. EXTENSION OF PRESCRIBED PERIOD IN 
CERTAIN CASES 

Any appeal or any application, other than an application under 
any of the provisions of Order XXI of code of Civil procedure 1908 
may be admitted after the prescribed period if the appellant or the 
applicant satisfies the Court that he had sufficient cause for not preferring 

the appeal or making the application within such period. 

. , ^ x P lana t«on : The fact that the appellant or the applicant was 
misled by any order practice or judgment of the High Court in 
ascertaining or computing prescribed period may be sufficient cause 
within the meaning or this section. 

COMMENTARY 

This is another section which extends period of Limitation for 
preferring appeals or filing applications, in certain cases. The only 

? i e ^2!° n °a exc fP tl ° n to this , section is the one prescribed under Order 
21 of the code of civil procedure Act V of 1908. Order 21 of the code 
of civil procedure deals with execution of Decrees. For preferring 
appeals against orders and petitions arising out of execution of decrees 
separate penods of limitation are prescribed for separate orders under 

A, t Th e ; e they are virtual| y tempted from this Limitation 
Act. This section is in more general terms. This section gives wide 
discretion to the cou rts to extend period of Limitation if the appel lanl or 
he petitioner satisfies the Court that there is sufficient cause for not 
filing the appeal or presenting the application. What is a sufficient cause 
S r t .* fined a "y «***■ So a range of causes may be taten S 
sufficient causes to extend period of limitation. The exemption given to 


1. AIR 1953 SC 98. 


2. AIR 1970 SC 1477. 
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this section is in the nature of an "illustration" as to what is a "Sufficient 
Cause . If the appellant or the applicant is mislead by any order, or 
practice or Judgement of High Court in calculating the period of 
Limitation is a good "Sufficient Cause" for extending period or Limitation. 

Supreme Court and High Courts while dealing with the term 
Sufficient Cause" in the reported cases have given guide lines and 
some of such decided cases are given below and it may be noted that 
they are not exhaustive. 

"Sufficient Cause" should receive liberal Construction so as to 
advances substantial justice- Mistaken advice given by legal Practitioners 
is a "Sufficient Cause" 1 . 

Filing of Appeal Wrong Court - Delay : Appeal filed in Wrong 
Court is Returned - Application to Condone delay in filing Appeal, 
anguish Appeal filed in Proper Court - Period that took in the wrong 
Court - is held Sufficient Cause to Condone delay 2 . 

Special Law - Prescribing Limits - Provisions of Special law 
Prevails 3 . 

When wrong remedy is regorted on wrong Advise, facts Prove 
delay not wilful, Sections Applicable 4 . 

"Suffice!nt Cause" cannot be liberally Constructed as Party is Govt., 
delay must be Satisfactorily be explained 5 . 

Copy application struck off and restored, later is available for 
Computation of Period of Limitation for filing Appeal 6 . 

Court while deciding "Sufficient Cause" must record Reasons 7 . 

Governments Petitions to condone delay of 414 days in filing 
Petition to set aside Expire Decree - Dismissed 8 . 

law of Limitation even if affects Parties harshly it has to be applied 
with all its rigour 9 . 


L N. Nukalamma vs Md. Khasim, 71 AP HN193. 

2, Veeraiah vs P. Adinarayana, 82(2) ALT 477. 

3, K.V. Gould vs Abdul Subhan, 70(1) APLT 133. 

4, G, Abdul Shuker vs Union of India, AIR 73, A.P. 118 = 72 (1) APLJ 59. 

5, Spl. Dy. Collector LA vs Nawaf Turaf Yas Jung., AIR 73 A.P. 43. 

6, Equal Singh vs A.V. Subba Rao, 72(2) APU 45 SN. 

7, Dathula Venkatarama vs V.M. Gupta sanother, 2001 (5) ALT 639. 

8, Collector, Hyderabad Dist vsT, Shiva Ungam, 2001 (6) ALT 616. 

9, New India Assurance Co Ltd vs G. Sarada Prasad, 2000(1) LS 272. 
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Petition to Condone delay of 685 days in filing Petition to set 
aside Exparte Decree - Reasons are that efforts for Amicable Settlement 
our of Court were made - not Proved by evidence Delay condonation 
Petition dismissal was upheld 1 . 

Petition to condone delay of 34<)0 days in filing Appeal Dismissed 2 . 

1636 days delay in filing Appeal not Condoned. 

Exparte Decree - Deposit of Suit Sum : Petitions to condone delay 
in filing Petition to set aside Exparte decree, Suit Amount need not be 
deposited. 

Delay in filing Appeal due to different opinions Expressed by 
different Advocates - [Delay Condoned. 

Delay in filing review Petition by Govt. Condoned if there is 
reasonable delay Court may not insist on explaining every days' delay. 

Sections of Limitation Act not applicable to Proceedings under 
order 21 CPC 

Copy Application for granting copy of Decree was struck off. 
Second Copy Application without taking recourse to restore 1st Copy 
Application will not save Limitation for filing Appeal. 

Company Matter - Limitation : Section 543 Companies Act does 
not expressly Exclude operation of Section 5 Limitation Act. Delay is 
filing Application Condononed. 

Claim Petition - No Limitation : Before the Property sold in Public 
Auction claim Petition can be filed at any time - No Specific Period of 
Limitation is Provided under the Act. 

Ground that there is a strong case in Appeal is no ground to 
Condone delay of 450 days delay in filing Appeal. 

Delay in Filing Appeal - Rights of Parties : When Abnormal delay 
occurs in filing Appeal, other side acquires vested right under the Act 
to oppose the delay High Court set aside the order of condonation 
delay by Appeallatc Court. 

Sufficient Cause - Liberal Construction : Sufficient Cause to be 
given liberal Construction to advance Justice - Yet delay not to be 
Condonced when there is inaction and want of Bonafides. 

1. M.V. Govindappa vs R.C. Parvathamma, 2001 (4) ALT 746, 

2. N. Seni Baba vs N.P. Rao, 2001 (4) ALT 600, 
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Time runs from date of dissolution of Partnership. 

Advocate's Failure to Inform : 883 days in filing Petition to set 
aside Exparte Decree. Delay caused due to Advocates' faiIure to inform 

- Delay was found to be Satisfactory. 

Delay Condonation - No equities : Law of Limitation to be applied 
with all rigiour prescribed by statute - Court has not recorded any 
satiction that explanation for delay is reasoning or satisfactory. The order 
of condoning 566 days delay in filing Appeal by state was set aside. 

Petition to Condone delay in seeking set aside Expate Decree - 
not allowed. 

CLAIM PETITION : 

Objection to Attachment : For filing claim petition to objecting 
to attachment can be filed at any time before Sale. No Specific Period 

of Limitation is Provided. 

No Presumption that Delay in approaching Court is always 

Deliberate : Rules of Limitation not meant to destroy the rights of parties. 
They are meant to see that the Parties do not resort to dialatory tacties 
but seek remedies promptly sufficient cause should receive liberal 
construction to advance substantial justice - Delay of 56 days in filing 

Appeal condoned. 

938 days Delay in Filing CRP : Held Applicants utterly failed to 

give reasonable explanation Delay not condemned. . 

3659 days delay in filing Appeal by state not condoned. 

Petition to condone delay to set aside Exparte decree allowed 1 . 

Delay in Filing Appeal: Appeal was filed with 39 days delay - 
When returned the same was represented with 328 days delay - Right 
of Appeal extinguishes on expiry of period of Limitation, other party 
stands with some right Appeal dismissed as barred by Limitation. 

Revision Petition - Filing with 838 days delay: Explanation offered 
was unsatisfactory Petition and C.R.P. were^dismissed 2 . 

519 Days delay in Filing Appeals - Yeluru Seam cases - certain 
amount of Latitude to the State in condoning delay is permissible 3 . 


1. Eswaraiah vs S. Aeraffor, 22. Govt, of A.P, vs Y. Nageswara Rao 98(5) ALD 49. 

3. LAO, Narsfpatnam vs Annam Redd! Musilikhalll, 99(5) ALT 74 = 99(5) ALD 376. 
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Sufficient cause Depends on Facts of Each case 1 . 

Delay in Adding L.Rs : After 3 years the death of Sole Plaintiff 
Legal heirs sought to come on record - Held : Equity cannot be the 
basis for extending Period of Limitation 2 . 

309 days delay in fili ng special leave petition challenging Acquittal 
of Accused under Adulteration Act Delay not condoned as sufficient 
cause is not shown 3 . 

Employees Suit : Seeking declaration that the order of discharge 
from service was illegal filed within 3 years from date of communication 
of order of rejection by Department is not barred by Limitation 4 . 

"Sufficient cause" must be construed liberally construed to advance 
substantial justice. 7 days delay in filing appeal condemned. 

Arbitration Act - Condonation of Delay : In appropriate cases 
court can extend benefits under section 5 of Limitation Act. Having 
regard to nature of dispute, delay caused in filing Application, delay 
held liable to be condoned on payment of Rs. 20,000/- as costs. 

Mortgage Final Decree Petition : Petition to Pass Mortgage was 
filed after three years from date of the preliminary decree but within 6 
months time given in the Decree for payment - Held that delay deserves 
to be condoned 5 6 . 

Review petition filed after 2030 days delay - delay held due to 
wanton carelessness and clear Negligence in the Conduct of the State 7 . 

Limitation Act - Application : The Act applies only to proceedings 
before courts. The Act has not application to Appeals on applications 
before Quasi Judicial Tribunals and administrative Authories 8 . 

Writ Petition - Limitation : No Limitation is prescribed for the 
purpose of filing a Writ Petition against any executive action 9 . 

Labour Courts : The Limitation has no application to Labour 
Courts. 


1. Mowa Anjama vs A. Anasuya, 99(1) ALT 327 \ 99(1) ALD 398. 

2. P. Ram Babu vs T. Seetaramacharya, 1998(6) ALT 376. 

3. AIR 1999 SC 738. 

4. AIR 1986 SC 508. 

5. AIR 2001 SC 2582. 

6. SBH vs Y.V. Reddy, 2002(1) ALD 261. 

7. State of A.P. vs Bondapalli Sanyas), 2002 (2) ALD 1 

8. AIR 85, SC 1279. 

9.86, SC 756. 
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Election Petitions : Limitation Act has no application to election 
petitions, for filing Election Petitions’. 

Sufficient Cause : Word should receive a liberal construction to 
advance Justice. 

Adding legal Heirs : Applicants are Agriculturists, very young 
having little knowledge about steps to be taken Delay condoned 2 . 

Event - After Expiry of Period : No Event or circumstances arising 
after expiry of Limitation can constitute "Sufficient Cause" 3 . 

Services - Limitation : Suit for declaring order of discharge from 
services to be illegal within 3 years from date of Communication of 
order of rejection of revision by state Govt not barred 4 . 

Successful Party's Valuable Rights : Right Secured by Successful 
party should not be deprived. 

Due deligence : Must be period Last date for filing Appeal and 
the date on which it was filed 5 . 

State Appeals : Pragmatism and Justice oriented approach would 
justify the certain amount of Latitude in disposal of applications made 
by state under section 5 6 . 

Strong Case - Adding LRs : A No Cause shown for condonation of 
delay for setting aside abatement - Appeal dismissed in view of 
abatement. Strong case not a ground for condoning delay 7 . 

Litigant to be Vigilant : Every day's delay to be explained. This is 
not applicable when Appeal was filed in time and there is irregularity 
in presenting 8 . 

Each day's Delay : The doctrine must be applied in a rational 
common sense pragmatic manner 9 . 

Wrong proceedings : Delay caused by wrong proceedings as 
contemplated under section 14 is ground to condone delay 10 . 

Negligent : A Cause arising from negligence of the Party cannot 
be said to be beyond the Control of the Party and cannot of the party 
and ca nnot be sufficient cause within the meaning of this section 11 . 

2. AIR 87, (Supp), Sec 685. 3. AIR 81, SC 733. 

5. AIR 62 SC 361. 6. AIR 96, SC 1623. 

8. AIR 77, SC 2221. 9. AIR 87, SC 1353. 

11. AIR 87, SC 45. 


1. AIR 94, SC 512. 
4. AIR 86, SC 508. 
7.81,SC 1921. 

10. AIR 74, SC 650. 
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Insurance Company - Appeal Against Award : Condonation 
cannot be refused on ground that manager of Company is not an 
illeterate or so ignorant person. Who could not calculate period of 
Limitation and that such Appeals are filed by such companies daily 1 . 

Agent - Negligence : If Party simply relied upon the Agent without 
anything more, neglect of the other 2 . 

Mistake of Law : Which is committed Bonafide in spite of the 
carrc and attention has been regarded as sufficient cause ’. 

Specific Performance Decree : Orders extending time to deposit 
balance sale consideration would not result in Amending Decree 4 . 

Addition of Legal Heirs : Inordinate delay in bringing legal 
representatives on record - Delay condoned lest public interest should 
suffer 5 . 

Finding of Fact : High Court will not enter into the findings of fact 
on the question of sufficient cause so long as it has been arrived in 
consonance with law 6 . 

S)oSt5ra 

fbdSo §*<& !bSS) ©i^ex>&> rrND, ©&t&$ rvS) 

agox>os5so<3;5 ©&&>©oS dfo.s* (admit 

So fodfocS*) aa ajSeodbtkJ^a. £ § *d^nS*Ss'' SQooooS&SS 
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1. AIR 79, SC 1666. 

3. AIR 86, SC 1556. 

5.1988, SCC (Supple) 172. 


2. AIR 77, SC 2319. 
4. AIR 78, SC 537. 
6. AIR 64, SC 1336. 
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REPORTED CASES 

Sufficient Causes : Section 5 has to be liberally construed 1 . 

Where appellant is prevented from filing an appeal on account of 
her having had an abortion, delay of 90 days was condoned 2 . 

Wrong advice of legal advisor will amount to a sufficient cause 
only when the advice is in itself Bonafide 3 . 

Court is armed with power to condone delay. Discretion is given 
to the court to condone delay and admit appeal to advance substantial 
Justices 4 . 

Mistake in calculation of days by the counsel Bonafide Mistakes 

can be condoned 5 . 

The Law of Limitation operates equally for or against private 

individual as also a Government 6 . 

For setting aside exparte Decree under order 9 Rule 13 and against 
the order the appeal fi led beyond the period of limitation by A.P. Govt, 
on the ground that the delay is caused in inter-departmental 
correspondence it was held that it is not a sufficient cause 7 . 

The delay caused in the Railway establishment cannot be 
distinguished from an ordinary litigant. Delay not condoned 8 . 

Erroneous belief that no decree copy sheet is to be attached to 
the memorandum of appeal was held to be a sufficient cause to excuse 
delay 9 . 

Forgetfulness or oversight of counsel to file appeal due to the 
illness of his sister - in- law and mixing of papers with other papers is 
held to be a sufficient cause to condone delay 10 . 

1 1941 (2) ML J, Page 873. ' 2. AIR 1954 Mysore, Page 86. 

3 A I R 1985 Patna 212. 4. A S R1999'Bom 235. 

6 AIR 1967 Page 24, Rajasthan. 8. AIR 1983 Cal 21. 

9 AIR 1961 Pun. 81. 10. AIR 1960 cal 574. 

5. Punjab University, A.S. Ganesh, AI R 1972 S C Page 1973. 

7, Govt, of A.P. Vs B. Balayya, AIR 1985 AP 52. 
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Marriage of appellant and who is engaged in the function - Delay 
in liling the appeal can be condoned 1 . 1 

mistake of counsel Privy council held as follows in AIR PC 276 
and it was followed by the supreme court or India 2 . 

"Mistaken advice given by a legal practitioner may in the 
circumstances of a particular case give rise to" sufficient cause within 
the section though there is certainly no general doctrine which saves 
parties from the results of wrong advice" 3 . 

Mistake of Court or its Officer : The litigant public have to be 
protected against default committed or negligence shown by the court 
or its Officers in the discharge of their duties no act or courts should 
harm litigant and it is the bounden duty of courts to see that if a person 
is harmed by a mistake of the court he should be restored to the position 
he would have occupied but for that mistake; It is aptly summed up in 
the maxim "Actus Curai Nemi Nem Gravafit" Delay can be condoned 4 . 

. Mistake of counsel's clerk : A party should not suffer for the mistake 

of the clerk of the counsel when no intelligence or inaction nor want of 

bonafide is imputable to him 5 . 

Negligence of Counsel : Delay of 1 days in filing the appeal is 
condoned 6 . 

Poverty : Mere non-availability offundsforobtainingthe requisite 
certified copies is no ground for extension of time 7 . 

Substantial question of Law : Where in a case of substantial 
question of Law is involved the delay may be condoned under this 
section 8 . 


Each day's delay must be explained : A litigant who is not vigilant 
about his rights must explain every day's delay 9 . 

But a court of law cannot require such a person to explain the 
delay with mathematical prescision 10 . 

Condonation of delay requires that each day's delay must be 

explained". 


1. A I R 1980 Gauhati Page 60, 

2. Kunwar Rajendra Singh vs Raj Rajeswar Bahi. 

3. India Insurance Co. vs Nirmala Devi, AIR 1979 SC 1666 

4. AIR 1966 SC Page 1631. 

6. AIR 1983 Goa 24. 

8. AIR 1970 Pat. 89 Page. 

10. AIR 1977 All 549. 


5. AIR 1979 Del 26. 

7. AIR 1970 Pun. 282. 

9. AIR 1976 Act. Pag© 159, 
11. AIR 1995 MP160. 
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Himachal Pradesh High Court is pleased to observe that the 

principle of explaining each day's delay is not applicable in applications 
to bring L/Rs on record in Land acquisition proceedings 1 . 

Appeal converted into revision : 2 lt was held that the delay in 
filing an appeal into a Revision can be condoned. 

Condonation : Power to condone delay is discretionary; A party 
is not entitled to condonation of delay even though a sufficient cause is 
shown because after a sufficient cause is shown the court has to enquire 
as to whether in its discretion it should condone the delay 3 . 

DISCRETION : 

How to be exercised : The discretion given by this section is very 
wide and ought to be exercised upon principles which are well 
understood 4 . 

Necessity of filing a formal application : Language of the section 
does not provide that an application in writing must be filed before 
relief under this section can be granted. Filing of a formal application 
for excusing delay is not a sine qua Non for exercise of the power 
under this section 3 . 

Section 151 CP Code : When there is a specific provision in the 
Limitation Act, prescribing the period of limitation, that period cannot 
be got over by resorting to the power under sec 151 of C P Code. In 
other words the courts have not inherent power to condone delay though 
it had certain power to condone the delay under this section if the 
cause shown is sufficient 6 . 

Burden of Proof : The Law imposes the burden of proof on the 
appellant or applicant to furnish grounds/justifying grounds of delay 7 . 

Revision : An order refusing to extend time under this section is 
revisable 8 . 

Collector acting under Sec.18 of Land Acquisition Act is not a 
court provisions of Limitation Act cannot apply 9 . 


Delay condonation sec 5: petition by central Government: Delay 
of 439 days. Affidavit of petitioner is vague No valid grounds to condone 
inordinate delay petition dismissed 10 . 


1. AIR 1982 Him. Pra.4. 

2. AIR 1941 Nag.308. 

3. AIR 1954 SC 411. 

4. AIR 1954 SC 411. 

5. AIR 1981 Del 26. 

6. AIR 1973 Pat 358. 

7. AIR 1960 SC 260. 

8. AIR 1942 Mad 604. 

9. AIR 1983 Bom 342 

10.2000(1) ALT Page 656. 
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Sec.5 condonation of delay principles to be applied 1 . 

Time spent by Government in seeking instructions from authorities 
to prefer appeal. Not a good ground to condone administrative delay 2 . 

Delay in filing an appeal due to different opinions expressed by 
different advocates can be condoned 3 . 

Statements made by appellant cannot be said to be inconsistent 
and being the manner in which appellant came to know of the decree 
interference by High Court with order condoning delay on the ground 
of inconsistency of statements not proper. Appeal is allowed 4 . 

Sec.5 Limitation Act : Condonation of delay in filing the 
applications on ground of ill-health and in another application on the 
ground of absence on business Trip - Not proper appeal is allowed and 
the Judgement of Madras High Court is set aside 5 . 

(Sufficient cause should receive liberal Cast ruction*. 

Mistake is Calculation of days - delay can be condoned 7 . 
Prosecuting in another Court on Wrong Advise is suficient Cause 
to Condone delay 8 . 

309 days delay in filing special leave petition challenging Acquittal 
of Accused under Adulteration Act Delay not condoned as sufficient 
cause is not shown 9 .) 

6. LEGAL DISABILITY 

1) Where a person entitled to institute a suit or make an application 
for the execution of a decree is at the time from which the prescribed 
period is to be reckoned, a minor or insane, or an idiot, he may 
institute the suit or make the application within the same period 
after the disability has ceased, as would otherwise have been 
allowed from the time specified therefor in the third column of the 
schedule. 

2 ) Where such person is, at the time from which the prescribed period 
isto be reckoned, affected by two such disabilities, orwhere, before 
his disability has ceased, he is affected by another disability he 
may institute the suit or make the application within the same 
period after both disabilities have ceased, as would otherwise have 
been allowed from the time so specified. 

3) Where the disability continues up to the death of that person his 
legal representatives may institute the suit or make the application 
within the same period after the death as would otherwise have 
been allowed from the time so specified. 

4) Where the legal representatives referred to in subsection (3) .is at 
the date of the death of the person whom he represents affected by 

1.2000 (1) ALT 444, State of AP vs Allu Swamy Naidu. 

2. R. janakirma vs State of AP., 1978 (2) An.W.R, Page 7. 

3. N. Atchyutaramayya vs U.Chandravati, 1989(2)ALT43NRC. 

4. Jagadeesh Swamy vs Harbans Singh, AI R 2000 SC Page 3143. 

5. K. A. Ammal vs T. V. Thomas, AIR 2000 SC Page 3462, 

6. AIR 1969, S.C. 575. 7.1979 AIR, S.C.-1666. 

8. AIR 1984, S.C. 1732. 9. AIR 1999 SC 738, 



THE LIMITATION ACT 


21 


SECTION 6 


the such disability the rules contained in sub-section (1) (2) shall 
apply. 

5) Where a person under disability dies after the disability ceases but 
within the period allowed to him under this section, his legal 
representatives may institute the suit or make the application within 
the same period after the death as would otherwise have been 
available to that person had he not died. 

Explanation : for the purposes of this section minor includes a 
child in the womb. 

COMMENTARY 

This section deals with extension of period of prescribed limitation 
for instituting a suit or presenting a petition to execute a Decree under 
circumstances mentioned therein they are: 

If the period of limitation expires during Minority of the concerned 
person the suit can be instituted or application for execution can be 
filed after the minor attains majority. 

It may be noted that period of limitation begins to run from the 
date of attaining majority. 

Under the Indian Majority Act (after the amendment) whether a 
guardian is appointed to this person or properly or for both or not on 
completion of 18th year. In calculating attaining majority and limitation 
the date on which the person completed 18th year should be omitted. 
From the next day it should be reckoned. 

Under the explanation appended to this section a child in the 
womb is also treated as a minor. The only embargo the child should 
born alive. 

The disability of minority ceases on his or her attaining majority. 

Similarly if a person is suffering from either insanity or idiocy the 
period of limitation to institute suit would be extended until the person 
ceases to be an insane or an idiot. It may be noted that the disabilities 
or insanity and idiocy are of different categories and it is very difficult 
to exactly reckon as to when the person became normal and the section 
is wide enough to allow all types of both disabilities. The period of 
limitation for instituting a suit or filing an application for execution of a 
decree from the date when the person becomes free from the diseases. 

The Act postulates another type of situation in case of two 
disabilities. 
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If a person is suffering from two types of disabilities mentioned in 
clause (1) the suit or application can be made after both the disabilities 
have ceased to exist. For example a person is insane up to his 16th 
year, his minority continues until he attains majority. So the period of 
limitation would be extended until the second disability of minority 
also ceases. 

Similarly the cases of Minority and idiocy or idiocy and insanity. 
Whatever may be the nature of inability the period of limitation would 
be extended until both the disabilities cease to exist. But the time would 
be reopened from the date the person become from such disability or 
disabilities to illustrate if a person has to file a suit or an application to 
execute a decree for which the period of limitation is 12 years and the 
person is free from the disabilities after 9 years period is over that person 
should institute the suit or file the petition with in the remaining period 
of limitation of 3 years. 

The third clause enables the Legal Representatives of a person 
who dies while suffering from one or other of the disabilities to institute 
the suit or file the application for execution of decree and within the 
period which the person died would have filed had he been alive. That 
means the period of limitation is extended up to the limit prescribed 
had the person tainted with disability would have filed. 

To illustrate if a person who is having two more years for instituting 
the suit or filing an application to execute the decree dies his legal 
representatives can institute the suit or file the application within two 
years from the date of the death of such person. 

The 4th clause gives the same benefit to the Legal Representative 
who is entitled to institute the suit or file the application i.e., extension 
of period of Limitation if he is suffering from any of the disabilities 
mentioned in clauses 1 and 2 vis., Minority, insanity or idiocy and 
further suffering from one or more disabilities. 

The sub clause (5) makes it clear that if the person suffering from 
any disability dies after the disability ceases and within the period of 
limitation, the Legal representative can institute the suit or file the 
application to execute the decree with in the balance of period of 
limitation left over by the deceased had he not died. To illustrate if a 
person attains majority and by the date of attaining majority that person 
is having 3 months time to prefer the suit or file the application dies 
after one month, his legal representative can institute the suit or file the 
application to execute the decree within the balance period of two 
months. 
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SEE THE UNDER MENTIONED CASES 

To avail the benefit of the provision of sec 6 the disability must be 
there by the time the period of Limitation begins to run'. . 

It was held in the above case that the privilege of extension of 
period of limitation to file a suit or an application to execute a decree is 
personal and it cannot be exercised by his Transferee 2 . 

It was held that a suit filed by a Minor within 3 years from the 
date of attaining majority, though exact date of birth is not available 
cannot be dismissed on the ground that it is barred by Limitation 3 - 

The mere fact that a guardian has been appointed to the person 
of an Insane, person does not deprive him from claiming protection of 
section 6 of the Act 4 . 

Applicability of this section to any special or Local Law. It is 
submitted that unless it is expressly taken away by any special or local 
law (under section 29 of The Limitation Act) this section is applicable 
to such local or special law. 

7. DISABILITY OF ONE OF SEVERAL 
PERSONS 

Where one of several persons jointly entitled to institute a suit or 
make an application for the execution of a decree is under any such 
disability, and a discharge can be given without the concurrence of 
such person time will run against them all, but, where no such discharge 
can be given time will not run as against any of them until one of them 
becomes capable of giving such discharge without the concurrence of 
the others or until the disability has ceased. 

Explanation-1 : I, This section applies to a discharge from every 
kind of liability, including a liability in respect of any immovable 
property. 

Explanation-11 : For the purpose of this section, the manager of 
Hindu undivided family governed by the mitakshara law shall be 
deemed to be capable of giving a discharge without the concurrence 
of the other members of the family only if he is in management of joint 
family property. 


1. AIR 1954 Mad 831. 
3. AIR 1984 Guj. 32. 


2. AIR 1956 Mad Page. 15. 
4. AIR 1934 All. 434. 
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COMMENTARY 

This section relates to giving a valid discharge relating to 
immovable property belonging to more persons than one who have 
been suffering from any or the disabilities. If any one person is capable 
of giving a valid discharge and without the concurrence of others the 
time begins to run against all persons i.e., including those persons who 
are still under disability. 

If a person who is the manager (Karta) of a Hindu Joint family 
governed by Mitakshara Law is in management of the property he (the 
manager) can give a valid discharge of the satisfaction of decree etc., It 
may be noted that in a joint Hindu family there may be Minor co¬ 
parceners whom the manager represents, Hence the discharge given 
by manager would ensure for the benefit of a creditor. 

Decree - Valid Discharge : A manager of the Hindu Joint Family 
can give valid discharge when a decree is passed in favour of it'. 

oDc5t5ra 
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&e&>good8© Bind ScdwiSarr odx>o<±>&> 1 2 . 

This section refers to discharge of not only monetary claims but 
also that of all liabilities as well 3 . 

A Co-Mortgagee cannot give a valid discharge in respect of the 
mortgage debt so as to find his co-mortagees unless the contrary is 
shown 4 . 

One co-heir cannot give a valid discharge of a debt without the 
concunence of other co-heirs. A payment to aco-heirwould not amount 
to a valid discharge. 


1. AIR 61. SC 1074. 

2. AIR 1961 SC. 174, Sarada Prasad vs Jamuna Prasad 

3. AIR1934 Cal, Pag© 1, Satish Chandra Sen Vs. Jeevan Lai, 

4. AIR 1933 Bom 245. 
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8. SPECIAL EXCEPTIONS 

Nothing in section 6 or in section 7 applies to suits to enforce 
rights of pre-emptions or shall be deemed to extend for more than three 
years from the cessation of the disability or the death of the person 
affected thereby, the period of limitation for any suit or application. 

COMMENTARY 

This section controls the rigour of what is contained in sections 6 
and 7 in respect of extending period of Limitation in cases relating to 
pre-emptions and the period of Limitation prescribed for such suits is 3 
years from the date of cessation of the disabilities or death. 

S)c$t5ra 

sso&xS* 6,7 ■& 3 So^cPog 

&ao^efoo6. pre-emption &&oo 6 S"ofl3«oao £ 3 

SoSS^cp© eS^rpS CPspoo 3o&r»gS. 

This section is a proviso to sections 6 or 7, AIR 1995 SC 75. 

9. CONTINUOUS RUNNING OF TIME 

Where once time has begun to run no subsequent disability or 
inability to institute a suit or make an application stops it: 

Provided that, where letters of Administration to the estate of a 
creditor have been granted to his debtor the running of the period of 
limitation for a suit to recover the debt shall be suspended while the 
administration continues. 

COMMENTARY 

This section deals with running or period of limitation. This is in 
most general terms. There is only one exception which is mentioned in 
the explanation. 

For filing suits or applications different periods of Limitation are 
provided in schedule I of this Act. The period of Limitation is provided 
having due regard to the nature of proceed! ng. 

It may also noted that there is no separate Limitation Act for the 
criminal proceedings. 
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once period of Limitation begins to run no subsequent 
disability stops it. Disabilities are mentioned in the Act itself Minority, 
Insanity, Idiocy etc., are some of those disabilities. Hence, there can be 
no break in the running of time under any circumstances except they 
are provided under the Act. 

S)o5t5ra 
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10. SUIT AGAINST TRUSTEES AND THEIR 
REPRESENTATIVES 

Notwithstanding anything contained in the foregoing provisions 
of this Act, No suit against a person in whom property has become 
vested in trust for any specific purpose or against his legal representatives 
or assigns (Not being assigns for valuable consideration for the process 
thereof, or for an account of such property, or the proceeds shall be 

barred by any length of time. 

Explanation : For the purposes of this section any property 
comprised in a Hindu, Muslim or Buddhist religious or charitable 
endowment shall be deemed to be property vested intrust for a specific 
purpose and the manager of the property shall be deemed to be the 
trustee thereof. 

COMMENTARY ■- 

This section relates to recovery of properties or their proceeds 
relating to a Trust which are in the hands of a Trustee. Irrespective of the 
fact whether such properties relate to a Hindu, Muslim, Buddhist Trust. 
There is no period of Limitation prescribed to recover the said property 
which are vested in the Trustee or his legal representative or his assignee/ 
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,® x P lanfl tion makes it clear that the property vested in the 
Hmdu Endowment Buddhist or Muslim even for a specific purpose 

shall be deemed to be a property of the trust and the manager is called 
a Irustee. ° 

This section deals with recovery of property or proceeds relating 
to any religion vis., Hindu, Buddhist or Muslim which are vested in a 
person. No period or Limitation is provided to file a suitor an application 
to recover the said assets of a bust. The underlying principle is that the 
Irust shall not suffer by reason of lapse of Time. 

S)o5t5f3 
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CASE LAW 

This should be read along with section 63 of The Indian Trusts 
Act. The remedies provided under the section are not exhaustive. 

A Mutawalli cannot setup adverse Title to the property donated 
and can be recovered from the donee of a Mutawalli 2 . 


1. AIR 1962 SC 633. 
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11. SUIT ON CONTRACTS ENTERED INTO 
OUTSIDE THE TERRITORIES TO WHICH THE 
ACT EXTENDS 

1) Suits instituted in the territories to which this Act extends on 
contracts entered into in the state of Jammu and Kashmir or in a Foreign 
Country shall be subject to rules of limitations contained in this Act. 

2) No rule of limitation in force in the state of Jammu & Kashmir 
or in a Foreign Country shall be a defence to suit institute in the said 
territories on a contract entered into in that state or in a foreign country, 
unless... 

(a) the rule has extinguished the contract, and 

(b) the parties were domiciled in that state or in the foreign 
country during the period prescribed by such rule. 

COMMENTARY 

This section deals with application of this Limitation Act to foreign 
countries and also that of Jammu and Kashmir, The suits instituted on 
the basis of contracts entered into by the foreign countries or the state 
of Jammu & Kashmir if the suits are filed in any state to which this 
Limitation Act applies are subject to the provisions of this Limitation 
Act (Act 36 of 1963) 

This second sub-section debars the defence that the Limitation 
provided in Jammu and Kashmir or a foreign country to any suit filed in 
the territories of India to which this Limitation Act applies. There are 
only two exceptions viz., If the rule extinguishes the contract or if the 
person instituting the suit a domicile of that court. 
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PART - 111 

COMPUTATION OF PERIOD OF LIMITATION 

12. EXCLUSION OF TIME IN LEGAL 
PROCEEDINGS 

1) In computing the period of limitation for any suit, appeal or 
application, the day from which such period is to be reckoned shall be 
excluded. 

2) In computing the period of limitation for any appeal or an 
application for leave to appeal or for revision or for review of a 
judgement the day on which the judgement complained of was 
pronounced and the time requisite for obtaining a copy of the decree, 
sentence of order appealed from or sought to be revised or reviewed, 
shall be excluded. 

3) Where a decree or order is appealed from or sought to be 
revised or reviewed, or where an application is made for leave to appeal 
from a decree or order the time requisite for obtaining a copy of the 
judgement on which the decree or order is founded shall also be 
excluded. 

Please Note : For the words on which the decree or order is 
founded omitted by sec.33 of C.P.C. (Amendment) Act, 1999). 

4) In computing the period of limitation for an application to set 
aside an award, the time requisite for obtaining copy of the award shall 
be excluded. 

Explanation : In computing under this section the time requisite 
for obtaining a copy of decree or an order any time taken by the court 
to prepare the decree or order before an application for a copy thereof 
is made shall not be excluded. 

COMMENTARY 

This section gives directions as to how the period of Limitation 
shall be calculated for several proceedings viz., appeals, revisions, 
reviews, orders, decrees etc., In calculating the period of limitation for 
filing any suit, appeal or application the day from which instituting the 
suit a domicile of that country. 

The period shall be reckoned is to be excluded. 

Again in calculating the period of filing an appeal an application 
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for special leave or revision or review the day on which the Judgement 
complained of is delivered is to be excluded. 

Further the time taken to obtain a copy of decree against which 
an appeal an application for leave, for revision or review shall be 
excluded. The reason behind it is that it is the duty of the court to 

provide with the Judgement and decree and hence that time shall not 
be calculated. 

Similarly the time taken to obtain a Judgement against which an 
appeal etc., are to be filed can be excluded. 

In cases of an award the time taken to obtain the award copy 
shall be excluded. 


But 

The time taken by the court in making the decree ready for 
preferring an appeal, revision, review or an application for special leave 
cannot be excluded. 

. Co Py Application - Exclusion Period : Time requisite for 
obtaining Copy starts from date of application,Where dismissal of such 
application is cured by its restoration starting of "Exclusion Period" also 
restored 1 . 

Special Laws, Local Laws : Limitation Act applies unless it is 
specifically excluded 2 . 

judgement Certified Copies : Time required for obtaining copies 
of Judgement will have to be excluded 3 . 

IDoSOit) 


rrtD, cspexi 

3%oi&ibe5' < £>5 V&>o< 5 Sgj r oi3^S<S t © ajS&o&j Sd&tSifrySD. 

ad 

IbStD 83(|330to <S(f&)oa B^pg e3a” i>$) 

8(|3oo to a&pajSS* © 

&>8cdbo . 

1. Iqulbal Singh vs A.v. Subba Rao, AIR 73, AP193. ~ ~ ~ 

2. AIR 69, SC 953. 

3. AIR 89, SC 1477, 61 SC 832, AIR 68, SC 960. 
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13. EXCLUSION OF TIME IN CASES WHERE 
LEAVE TO SUE OR APPEAL AS A PAUPER IS 
APPLIED FOR 

In computing the period of limitation prescribed for any suit or 
appeal in any case where an application for leave to sue or appeal as a 
pauper has been made and rejected, the time during which the applicant 
hasbeen prosecutingin good faith his application for such or suit appeal, 
treat the suit or appeal as having the same force and effect as if the 
court fees had been paid in the first instance. 

COMMENTARY 

This section deals with exclusion of time taken in prosecuting the 
petition filed to sue and file a suit or an appeal as a pauper. Pauper may 
be understood as a person who is not having sufficient means to pay 
the requisite court fee. If the application filed for permission to file the 
suit or an appeal as a pauper is rejected and if that person pays the 
necessary court fees the time taken by such person in good faith in the 

time taken for the pauper proceedings shall be excluded. 



THE LIMITATION ACT 


33 


SECTION 14 


S>o50ra 

SoaoQoQS go&> ScSpSSa. 2SQ& ^ 

*S eraNfc miO *9S Q e»& n-a a-*>eo Sfe aafckrfe, 33* 

oji5<a& §*&ci amgeoStexSiStS 8 (reject) ssaxxStS 8 SeS*, d»3do 3g33*83jo 
238ft3 tnoSgc&tS*) <d><& 35 §*& W 3£jo3;S o3oao exclude 
3c&>i»<&>&). 3»3& ©3rr £>3a a°z’!k> e5a” ©l^cogo 3©oi5 3o33 g 8 * 

^ & ’ C5 ° 3a ®° «*#*“■ 3g3^£53c« Se^r&ktf 8 aons 

ssoSg&u gaoo3sD&)3a SSc&>dfo3D. sod © &ospr'go£&o £)&>;5iy 3ddo 
3g| Good faith S' dg^sj-aoS ^oeS303a Soo&gV©. 

14. EXCLUSION OF TIME OF PROCEEDING 
BONA FIDE IN COURT WITHOUT 
JURISDICTION 

, . J l ln C ?™ pu i! , ?§ tlle period of limitation for any suit the time during 
which the plaintiff has been prosecuting with due diligence another 
civil proceeding, whether in a Court of first instance or of appeal or 
revision against the defendant shall be excluded, where the proceeding 
relates to the same matter in issue and is prosecuted in good-faith in a 
Court which from defect or jurisdiction or other cause of a like nature 
is unable to entertain it. ' 

2) In computing the period of limitation for any application the 
time during which the applicant has been prosecuting with due diligence 
another civil proceeding where in a court of first instance or of appeal 
or revision against the same party for the relief shall be excluded, where 
such proceeding is prosecuted in good-faith in a court which, from 
defect of jurisdiction or other cause of a like nature, is unable to entertain 
it. 

3) Notwithstanding anything contained in Rule 2, order XXIII of 
the code of Civi I Procedure, 1908, the provisions of sub-section(1) shall 
apply in relation to a fresh suit instituted on permission granted by the 
court under Rule 1 of that order/where such permission is granted on 
the grou nd that thefirst suit must fail by reason of defect in the jurisdiction 
of the Court or other cause of like nature. 

Explanation : For the purpose of this section: 

a) In excluding the time during which a former civil proceeding 

was pending, the day on which that proceeding was instituted 

the day on which it ended shall both be counted, 



SECTION 14 


34 


THE LIMITATION ACT 


b) A plaintiff or an applicant resisting an appeal shall be deemed 
to be prosecuting a proceeding. 

c) Misjoinder of parties or of causes of action shall be deemed to 
be a cause of nature with defect of Jurisdiction. 

COMMENTARY 

This section relates to exclusion of time for which due diligence 
against the same defendant or respondent is one of the reasons. If a 
person files a suit or an appeal in a wrong court which was not having 
jurisdiction or otherwise and if subsequent by the plaintiff or appellant 
presents the suit or appeal in an appropriate court the time taken during 
which he has been prosecuting in a wrong court would be excluded. 

If any person has been prosecuting the suit or appeal against the 
defendant or respondent in another matter of civil nature the time taken 
in prosecuting the said matter in a court which is not having jurisdiction 
or any other defect the time taken shall be excluded. When the matter 
is prosecuted in the appropriate court subsection (2) deals withdrawal 
or adjustment of any suit which has been dealt with under order 23 
rule-1 of the code of civil procedure Act V of 1908. The order 23 Rule- 
1 reads as follows: 

ORDER XXIII RULE -1 

At any time after the institution of a suit the withdrawal of suit or 
plaintiff may as against all or any other defendants withdraw his suit or 
abandon part of his claim. 

2) Where the court is satisfied- 

a) That a suit must fail by reason of some formal defect or 

b) That there are other sufficient grounds for allowing the 
plaintiff to institute afresh suit for the subject matter of a suit 
or part of a claim, it may, on such terms as it thinks fit 31 grant 
the plaintiff permission to withdraw from such suit or 
abandon such part of a claim with liberty to institute a fresh 
suit in respect of the subject matter of such suitor such part 
of a claim. 

3) Where the plaintiff withdraws from a suit or abandons part of a 
claim, without the permission referred to in sub-rule (2) he shall be 
liable for such costs as the court may award and shall be precluded 
from instituting any fresh suit in respect of such subject matter or such 
part of the claim. 
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4) niwnf 8 m tH | S 1 Ule S al! be deemed t0 authorise the court to permit 
one of several plai ntiff to withdraw without the consent of the others. 

In computing the limitation the time taken either in withdrawing 

wih° nin | a fT °u f tHe Cla ' m against al1 or an X of the defendant! 
would be excluded when it is filed in a proper court. This shall be 

given effect to whatever might be in order 25 rules 1 and 2. 

XXIII Rule-2 eCeSSary ^ 40 ^ ° rder 23 rU ' e 2 Which is as follows = Order 


In any fresh suit instituted on permission granted under the last 
preceding rule, the plaintiff shall be bound by the law of limitation in 
the same manner as if the first suit had not been instituted. 

COMMENTARY 


It may be noted that if the suit presented is withdrawn with the 
permission of the court and when a fresh suit is instituted, the time 
taken in prosecuting the suit in a wrong court shall be excluded and it 
shall be treated for the purposes of computing the period of limitation 
as if it has been prosecuted on the day on which the plaint has been 

prosecuted in the wrong court. 


When calculating the period of limitation the day on which the 
plaint has been presented in a wrong court and the period during which 
the plaint is pending and on which the plaint has been returned for 

presentation the proper court would be excluded. 


Exclusion of Time includes period of infructuous proceedings 
time occupied for taking indispensable preparatory steps for such 
proceedings’. 

Burden of Proof of Requisites of duediligence, good faith, caution 
lie on person claiming benefit under section 14 2 . 


Disposal on Merits : Failing of the prior matter on merits would 
not be covered by section 1 4 3 . 


Wrong Remedy - Delay : If C.R.P. was filed instead of Appeal 
against an order where Appeal only Lies. Section 14 can be invoked 

for excluding time taken in prosecuting wrong Remedy 4 . 


1. AIR 65, AP 388 = 65(2) An.W.R. 109. 

2. AIR 71, SC 2313, AIR 58, Sc 767, AIR 75 SC 824. 

3. AIR 85, SC 39. 

4. Ch. Anjaneyulu vs Alapati Hai iprasad, 1996(4) ALT 794 = 96(4) ALD1049. 
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S)S5t5ra 

d&'&sr bo £rdfrk>o& wrong court eJ" cy«y> 
&eS<±> §*&>& Jurisdiction e3c3S 3<rofio§”;0;5d3o£S© 
gojjotxi ©&><k}j3S).;5 3&c&o;5o} tyspoo So&kx&c&o;^ jytf 

So^Sg S’O&O^ s'ejtf&SM e5fto£5su<&)&). go&o&' C.P. §*g 

order XXIII rules 1 and 2 &J»S” (rtSyotfSofo o3oo^a. Tb&So £§o£k4o&) 
©iSm rtdSo^fib firgAosSo £>oeSc^fiLo;5 &<3<±> ^g|<3»^ good 

faith &0d±o due diligence ■3o<&>&r' 3oofio§ s 45fo;So. aogs 

&»jp*gotf«$ooe5&>;5n' S3 fiigj! ©ooo;5&> firdEcntoiS d;5 jy;y;Sj jurisdiction 
«3S) S'cbe?* cyspoo t5ib;5&> &6 S) add defect sScSdb jyg&gfioo 

(suit) f5<jjsi , «Sej&> S$i^;5c3oi5© <3i5db ^j'gasgSSootSo &8ab;5 g^doe? cyspoo 
iStbg’&jioe?* 2 s 5A^ ©o&gtSoj gfiootSeo&icSS) 9ex)&§'^S&. 

CASE LAW 

In a case filed at Madras the plaint presented by the plaintiff has 
been returned for presentation to the proper court. For purposes of 
limitation plaintiff invoked section 14 of the limitation Act and the court 
held that the time taken in prosecuting in a wrong court can be 
excluded'. 

Plaint returned : plaint returned to proper court after the expiry of 
period of limitation, section-14 is applicable 2 . 

The provisions of this section are applicable only to civil 
proceedings and are not available in criminal proceedings 3 . 

Time spent in wrong forum : Dismissal of earlier application filed 
under section 84 of Bombay Tenancy Act as not maintainable 
subsequent application by Tenant under section 29 for restoration of 
Possession Held that tenant entitled to benefit under section 14 of 
Limitation Act 4 . 

Exclusion of time spent in Revision on the Erroneous advice of 
Lawyer - Time spent in Revision was Excluded in Computing Limitation 
for Subsequently filed Suit 5 . 

1. AIR 1980 A.P. Page 41, R.K Janakaiah Chetty vs O.K. Mohan. 

2. A.P. small scale Industries Development Corporation Ltd. vs C. Koteswara Rao, 1977, 

ALT 63 ( NRC) = 1977 A P H N 157 

3. Radhey Shyam vs M.R. Tribunal, AIR1970 Bom, 138, E, Bagh Vs Dayanldhl, AIR 1971 
Orissa, 133. 

4. Waman Rao keshva Rao Deshmuch vs D.B, Deshmuch, AIR 99 S.C. 322. 

5. Ghasl Ram vs Chait Ram Saini, AIR 98, SC 2476. 
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Exclusion of Time : Exclusionoftimespent in prosecuting another 
Proceedings. It need not becivil Court. DyCommissionerof Labour is 

a Court 1 . 


15. EXCLUSION OF TIME IN CERTAIN OTHER 

CASES 

o ., 1 ^ ln Com P ut ' n § the period of limitation for any suit or application 
for the execution of a decree the i nstitution or execution of which has 
been stayed by injunction or order the time of the countinuance of the 
injunction or order, the day on which, it was issued or made and the 
dayon which it was issued or made and the day on which it was 
withdrawn shall be excluded. 


2) In computing the period of limitation for any suit of which the 
previous consent or sanction of the Government or any other authority 
is required in accordance with the requirements of any lawforthetime 
being i n force the period of such notice or as the case may be, the time 
required for obtaining such consent or sanction shall be excluded. 

Explanation : In excluding the time required for obtaining the 
consent or sanction of the Government or any other authority, the date 
on which the application was made for obtaining the consent or sanction 
and the date of receipt of the order of the Government or other authority 
shall both be counted. 1 

3) In computing the period of limitation for any suit or application 

tor execution of a decree by any receiver or interim receiver appointed 
m proceedings for the adjudication of a person as an insolvent, or by 
any liquidator or provisional liquidator appointed in proceedings for 
the winding up of a company, the period beginning with the date of 
institution of such proceeding and ending with the expiry of three months 
from the date of appointment of such receiver or liquidator as the case 
may be, shall be excluded. 


4) In computing the period of limitation for a suit for possession 
by a purchaser at a sale in execution of a decree, the time during which 
a proceeding to set aside the sale has been prosecuted shall be excluded. 

5) In computing the period of limitation for any suit the time during 

which the defendant has been absent from India and from the territories 
outside India under the administration of the Central Government all 
be excluded. 


1. P. Sarathy vs S.B. AIR 2000, SC 2023. 
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COMMENTARY 

This section is in general terms, Besides what has been said in the 
previous sections from 4 to 14 now the situations where exclusion of 
time can be had are shown: 

Firstly where the proceedings have been stayed by an order or an 
injunction has been granted from proceeding can be excluded. The 
date on which the stay has been granted and the date on which it has 
been withdrawn are also excluded, similar is the case in which an 
injunction has been granted. 

Secondly where permission is required to institute a suit is required 
either from Government or any authority to give a notice shall also be 
excluded, It is seen that to institute a suit against the state of central 
Government notice as required under section 80 of the civil procedure 
code Act V of 1908 is a necessary requirement. If it is not given the suit 
would be dismissed similar provisions may be found in other Enactments 
see AIR 1985 M.P. page 150. Period of Limitation would be extended 
by two months in such cases. Similarly the time spent in obtaining 
permission from any authority where it is a sinequa non shall also be 
excluded. 

A new sub section has been introduced in cases of where receiver 
or interim receiver and liquidator and an interim liquidator have been 
appointed to the proceedings. 

Where in a suitor inexecution proceedings a receiver or an interim 
receiver has been appointed and in cases of company matters a 
liquidator an interim liquidator have been appointed the period of 
Limitation for such proceedings has been extended by three months 
after such appointment. The same period of three months are applicable 
in liquidation proceedings of a company. 

The other situation contemplated is where the auction purchaser 
of immovable property in a court sale who has to fi le a suit for recovery 
of possession gets exclusion of time spent in proceedings to set aside 
the sale. 

In cases where a suit has to be filed against a person who is outside 
India and the time spent by him of the territories of india would be 
excluded. 
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Limitation for Execution - Pendency of Appeal : Where, there 
was no order of injunction restraining D.Hr from filing execution 
application, D.Hr is not entitled to exclude time spent in Prosecuting 

Appeal' 1 . 

Stay - Injunction orders : Where the Filing Suit or Execution of 
Decree has been stayed by injunction order, Period during which 
injunction order is in force must be excluded in computing period of 
Limitation for such Suit 2 . 

x>ait5© 

go<±> £)c5$ c?j?rr£) ^to^corr^) 

c?gpoo competent court stay order 6c? temporacy 

injunction titido stay order rrS Injunction order rr£) 

^oAo'cSeoSsSd&do time&> exclude 5 d&> &><&)&), stay order 

(v 8 injunction order rr£) 

^&0±)iSoo^6oo(S) s>&Aot5 zoda&o, ■ 


£o 6 o&x> 

SDc 5K) jrg^g&x Scdxxb^o $$£?£>§ ^xocSorr 0 

as&tfggS t&o 6 a 5*o<5*&Soo 

ip*feaaff §*5tf*S> IbgiSo 80 $5?do rfSStfjaboto, 

1>0(Cj B6g 10c5 C?o?CX) 6c&0&0&> ’QoCb^OCO «5*d&> 

gsrgl), Stfdci. <S*dcSo £©&'3S^otf5iS^&. <®ot 

.srd rf6<^3ooiDofi^cSoo(Srra «s>£S eq?543&>o<5 m<D Permission 
&£&<So 1&06 0^3 Permission &o6zL)£* 33 &A& &&>c&)o &?c? 

<u 

S’oiQ^c&J' > £)§ dSlb 3§2 r ofiJ’S. ■ ' 

£)<3£> c?;!” Sc&oiogb rrS, &|I «9oSoex> t3dko<b&>rr"3, «3n* go1o& 
^g£^cre» i5j*£5ok>&> rr£> 5fcsSSiSo rrS) Interim efcSSiSo mS) appoint 
.a&iS& golsS $g&Zi t O'o!k> liquidator^ appoint a&<5'& «s& appointment 
$6 oiro&&? 3 Soco s*o £do5jO§ dSlo S'otfSrOj S^ddj^S. 


1. N.V.R. Rao vs Me Rao, AIR 71 AP 246. 

2. AIR 92, SC 1795. 



SECTION 16 


40 


THE LIMITATION ACT 


SibjS&k appoint Socboio, me duties Civil procedure 

code Act V of 1908 order 40 eJ* 

©LooiS £olb£> Liquidator & appoint So&oio, mdb 

SdgSpocSijo&jS s’dg^ej»>axi Companies Act (Act I of 1956) TjgiSo 448«5* 
D$!SoC$x&$£>. qq&c&p a°& SS-r , oeJ s i£S mfilo crm jS'ficr’oG 

o4 v * o— ou, 

So&iSoib t&oS g3o£$o 3e$db 33mo&>oS ao&adj' SdbdbSaddb 

daaa aaocdcrs^ dolb s^oagcdoo sc&r>ggx . 

CASE LAW 

Execution of a decree embraces all appropriate means by which 
the decree is enforced. It includes all processes and proceeding in aid 
or execution 1 . 

Supreme court approved the view taken by Madras High Court. 

16. EFFECT OF DEATH ON OR BEFORE THE 
ACCRUAL OF THE RIGHT TO SUE 

1) Where a person who would, if he were living, have a right to 
institute a suit or make an application, dies before the right accrues 
only on the death a person, the period of limitation shall be computed 
from the time when there is a legal representative of the deceased 
capable of instituting such suit or making such application. 

2) Where a person against whom if he were living, a right to 
institute a suit or make an application would have accrued, dies before 
the right accrued, or where right to institute a suitor make an application 
period of limitation shall be computed from the time when there is a 
legal representative of the deceased against whom the plaintiff may 
institute such suitor make such application. 

3) Nothing in Sub-section (1) or Sub-section (2) applies to suits to 
enforce rights of pre-emption or to suits for the possession of immovable 
property or of a hereditary office. 

COMMENTARY 

This Section relates to the time of commencement of Limitation 
in case of persons who dies before acerual of right to Sue or file an 
application. It deals with the case of both Plaintiff, and defendant and 
the exceptions to the Section. 

1. AIR 1984 SC 1383, Muthukarnl Vs. Andappa, AIR1955 Mad. 96, Muthiv Chettlar Vs. 
Shanmugam, AIR 1969 SC Page 552, = 1969 (2) An.W.R SC (28), 
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In Case of a person dies before the right accrues to him to file a 
suit or make an application, the right to file such Suit or file an application 
and the Limitation to file such suit or file an application begins from the 
time the Legal representative of the deceased person is capable of filing 
such suit or make such application. To illustrate if Raju dies before his 
right to sue or to file an application has arisen and his legal 
Representative Ravi was a minor by the time of the death of Raju who 
was only 12 years old, the right of the Legal representative Ravi is 
virtually kept in abeyance until he attains majority and Limitation begins 
to run from the date on which the Legal Representative attains majority. 
Similar is the case if the Legal representatives is suffering from mental 
disorder, or an idiot. 

Sub Section (2) deals with an apposite case where a person dies 
against whom a suit would have been filed or am application is made 
had he been alive, the time starts running to reckon Limitation from the 
lime there is a Legal Representative of the deceased. Here the 
determination of the Legal representative is the primary question. From 
the date the Legal Representative of the deceased person against whom 
a suit would have been filed or an application would have been made 
is known, time begins to run. In this case it is enough if the Legal 
Representative is known. 

The third Sub-Section is an exception to the above two Sub- 
Sections. For filing suits or making applications to recover immovable 
property, to enforce right of pre-emption and to recover a heriditary 
office. 

Filing of Suits cannot be kept in abeyance in the above three 
types of cases. 

a&tfra 

a*s* &deso Somali? 

0*0* dc&wia&rr*© cspew tSc&oio&n*© ado-y 

S)§oi5 ■eS'rr tkdsSoa^ - SarfeSoOiS ■ Sgf adZo£k> $£$&> era 

da* a*ipex> dc&wio&i astStSd&fb Capacity 5*ods5<5&> 

- s'otf'Ao - a* s*oS)go&o 3%ot£>ia&>&. &deSo33 Sg| 

zrd&cb as asi*^ &das> SbtS&rn *od 3as*eiS ^ 

;Sd!$0 S’O&Z.O &b<±>. 5*0 agc&o 33S*B45 &>od Bfyo&a&ZiS) 

3e»&§V©. .atooa'&V* 9 ® 0 ^ «Sas*r«» 
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3o<3;5 g)5-cJo e-g as frbo SodotosSaio cw Sc&okgb 

n * a a '*P« M dctinb&rrS) 6x>o tom todeSI d totoSoaiS «*.»*, 

^ iJ-^ase* S 5 dto to^ S’odftio 4 & 0 O* * 0 <Srtoto. 

©oooS ■tflaS 3 *i®as -dock asij’odD'aw (3) 3 S6"Sag&0« 33\8>a«S 
irag dOod^). asSddrp! 


| 0 ”&a d-otodoto 3<xto cymeo, Pre-emption msyeo, 

6s *S °**>«» ***«&>« Offices^ :3o a o$oad mmo aaoW 
1^ isycSfcoAS (1), (2) Sff-fog&e*? *<sfceA;5 <3to«, ay to g^toSto. 

Case Law 

A cause of action does not accrue unless there is in existence a 
person competent to sue and the sued'. 

17. EFFECT OF FRAUD OR MISTAKE 

_ (1) Where, in the case of qny su it or application for which a period 

of limitation is prescribed by this Act ~ 

(a) the suit or application is based upon the fraud of the defendant 
or respondent or his agent; or 

(b) the knowledge of the right or title on which a suit or application 

is founded is concealed by the fraud of any such person as 

aforesaid or 


(c) the suit or application is for relief from the consequences of a 
mistake; or 

(d) there any document necessary to establish the right of the 

plaintiff or applicant has been fraudulently concealed from 
him; 


The period of limitation shall not begin to run until the plaintiff or 
apphcan has discovered the fraud or the mistake or could, wi°h 
reasonable deligence have discovered it; or in the case of a concealed 
document, until the plaintiff or the applicant first had the means of 
producing the concealed document or compelling its production. 

Provided that nothing in this Section shall enable any suit to be 
instituted or application to be made to recover or enforce any charge 
against or set aside any transaction affecting, any property which. 

1. Kameswara Rao vs Somanna, AIR 1955, AP Page 212 " —. .. 
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(i) In the case of fraud, has been purchased for valuable 
consideration by a person who was not a party to the fraud 
and did not at the time of the purchase, know or have reason 
to believe, that any fraud had been committed; or 

(ii) in case of a mistake, has been purchased for valuable 
consideration subsequently to the transaction in which the 
mistake was made, by a person who did not know, or have 
reason to believe, that the mistake had been made; or 

(iii) In the case of concealed document, has been purchased for 
valuable consideration by a person who was not a party to 
the concealment and did not at the time of purchase know, 
or have reason to believe, that the document had been 
concealed. 

2. Where a Judgement debtor has, by fraud, or force, prevented 
the execution of a decree or order within the period of limitation, the 
Court may, on the application of the judgement - Creditor made after 
the expiry of the said period, extend the period of excution of the decree 
or order; 

Provided that such application is made within one year from the 
date of the discovery of the fraud or the cessation of force, as the case 
may be. 

COMMENTARY 

This Section deals with fraud or mistake committed either by the 
defendant respondant or his agent and also deals with concealment of 
a document which is the basis for filing the Suit or making the 
application. 

Where period of limitation is prescribed by this Act for instituting 
any Suit or making an application and such Suit could not be instituted 
or application could not be filed due to the fraud committed by the 
defendant the prescribed period of Limitation would be extended in 
both cases of fraud or mistake. The time begins to run from the date 
when the fraud is detected and the mistake is known. It is stated in 
other terms that 

Period of limitation shall not begin to run until the disability is 

over come whether it is fraud or mistake. 

Where any document is concealed from the plaintiff and which 
is quite necessary to present it in the Court to establish his Title, time 
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wou d not run against him until the document is found or compelled to 
be filed into Court. Three types of disabilities are postulated in this 

FRAUn 10 ^ 1 ^ rel !f f ° f GXtension of 'Period of Limitation. They are 
FRAUD - Mistake and concealment of a document. 

17 Cla F rt efined in the ,ndian Contract Act - Section 

'TRAN A I 3 ", C ° ntraCt ACt def, ' neS " Fraud " as f o"ows : 

FRAUD means and includes suggestions as to a fact, of that which is 

not lime by one who does not believe it to be true made with intent to 
deceive another party thereto or his agent, or to induce him to enter 
into a contract". encer 

It is useful to not the definition given by story which is as follows • 
Fraud in the contemplation of a civil Court of Justice may be said to 
include property all acts, omission, and concealment which involve a 
breach of lega duty, trust, confidence just by reposed and or injurious 

o another or by which an undue or un conscientious advantage is 
taken of another". b 

mis i takG 1 is °[ two kinds mistake of Law and mistake of Fact. 
Sections 20,21 and 22 of the Indian Contract Act deal with the "mistake" 

and the effect of it. 

■ . SCC : Vi 161 * 6 b ° th . parti6S tG an a S ree ment are under a mistake 
as to a matter of feet essential to the agreement, the agreement is void". 

Explanation : An erroneous opinion as to the value of the thing 
whi ch forms the subject matter of the agreement is not to be deemed a 

mistake as to a mistake of fact. d 

Sec 21 : A Contract is not voidable because it was caused by a 
mistake as to any Law m force in India, but a mistake as to a Law not in 

force in India has the same effect as a mistake of fact 

Illustration : A and B make a Contract grounded on the erroneous 
iS barred ^'" dia La “ ° f limitation, the 

bv fedefendM 0 ? 1 ' 5 ^ 0 " isa 'J ilablewt '^<ha fraud isconvnitted 
RUtht nr«t ? u ^ ? r hls a S ent i « the knowledge of the 
persons! "" °' aPpliCa,i ° n is concealed b r of such 
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The relief of extension of period of Limitation is also available in 
case the relief preyed for is based on the mistake and as consequence 
of such mistake action could not be taken at an earlier date. 

Concealment of a document is patent. The time begins to run 
from the date when the fraud is discovered mistake is detected and the 
document is found or get it filed by compulsion. 

Who can take advantage of this Section : 

A person who is not a party to fraud and who has purchased 
property for valuable consieration and who do not know about the 
fraud at the time of purchase. 

similar is the case of a person who is under the delusion of a 
mistake. 

The Second Sub clause of the Section speaks about extension of 
period of Limitation in execution matters. 

It the Judgement - Creditor is prevented by the Judgement debtor 
by committing fraud or using force, even after expiry of period of 
limitation if the Judgement Creditor makes an application after the fraud 
is detected or force is ceased, the period of Limitation would be 
extended. But the application shall be made within one year from the 
date of detection of fraud or eassation of force. 

Refund of Money : For refund of Money section 170) applies. 
Period will begin from the date of knowledge of particular law being 
declared void'. 

ScSOra 


3j"3&o;S&> foSccbtS SrtiiriM tSj^oootS 6§Sqr;5o 

foQotDc&D, &>5c£ix> &x>spg3D;5 £>(dSoo;5o crOScdxnb 
!<&> £>&£&>&o«5* s’otf&o So&> 3e»ao&5a. 

£>33 era” Sc&oiogorriD, tfdsfrsSo ljfcg.6 gbrr£) . sSibo erger 
'S'oSeaafi Sgoxio&z>&ciSxio&p&zr’£>rvS), 3^o3o4»rr*a ss6fio£);S 3r£o 
SeStfc era 3 cr ddsir^crdb ergpoo 3'6fto;£>K>(l>;5o. 

<D3^£3&>oi3 - Sr&o Soo3o§'J)3os^ £d&> s’oSgodbo 

SrtSo 3£)c&>eo<§>;5 36 &io6 s’oSgcdbo 3§^.o6s 


1. AIR 90, SC 313 
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ipdirioo ®Qf\$ (Mistake) lb 

^o^0o«>0oo (Running of Time) 00so <&>&>. 

030 zj£ €>$6 0^0oo0o &G5°d&orp 3&§*0 c?zj* 3c&o&&>rr , 0, rfdsp^cSj 
lo<Lg<b rr°0 «©Ao£5000 d&oo^rr 0 03<±> 0(^0x> a*O3c^so&0<baDo3 03do 
0(3o eod±><b 030d&orT°0, soo0o30ooA &d0p$3q 3qooq30c5&o rr>0 s^o 
0O$0oeao (Running of Time) 00 &d3o0o: 0eSdb 0 (^g sodbo<b 030 33 
0oo3 S’o ^K5oc5oo 3 c0DSo3o0D. 

ca 

sdooo^ ■& lo|0o $&°6o o^odo <00*00 &£6£(v 0 0§§ 0coo3 
&3OA0 3o*00do&) €P0o &j»cf d*6 c&xoo& 03o io 0 §*00^00 000300^ 

0OJ°OgO 30O& §*00 A* GO 30 C£boa3o0>* 0<g <£30*000*1 SJ(£) 
06o3o0o. 0c5rr“ s*o> 0O0oS-sh5Ao2§) Bgo0o§*<xP0. 

0°<5eT»to (Mistake) 00c&o€S* &i>c§» Io0<g3 «30o06o33Ao0o. Sj* 0 o 
(F raud) 00O&S* Indian Contract Act Section 17 (1) 005o£)03. 0 
0<5g30Q &oft0o snSookA^ ^8c&eo&06. 06 33o00S0o. ©too3 ^dej’to 
(Mistakes) do°c$* "doth dd&ooorv &o&j°c6dZ) Mistake of fact, Mistake of 
Law 00 Indian Contract Act Sections 20,21 and 22 o& 006o£5eo&00. 
oJ°<£50 do°cr s*oft0o sr°3ooio6^ 3^^0oo. 330§*<330go. 

■6 1o§0oe5*0 (2) 0 &£ snss* Judgement - debtor 0o0 er>0o 30 &i| 
e0ooo ssdo^^^odod 4 3o*0 Ao0o<S00o, 0<5*§>o0so300o (by force) 
Judgement Creditor 0oe5o s*o00o3o 3tfsp*0j 3to 5r°o0^o&»o A3o$) 
d B &AQ0eo3D0o. 0000 ^ 0j # 0o B0 ci±)2O&0 e3cy° 05*#o 3°oAo0so<2>0 Zjd 
0 cr<£> Adobes* crspoo Qd5j°g0. 

CASE LAW 

stosarjc&g VS ‘I0o6* Money Decree Exparte Decree 0*o6 

C3°00 0&5OD 0do0£ - J.Dr000o£$03 J <bo3o Sale - Notice 0o0 - 0 0*<30o0o 
000 3oo 3oooo33o s36Ao£>. s?£> B00§*0 J.Dr. 063 A3oD$) cFdSjS 33 osp 3 
- ^000 30;6V«55*rp Ex Parte decree <5<^> 3tf5o0S00 33^0^ 3c3orp - 
33s*r0o&> 5*03*00 0&S30 A.P. *>§*&> 63$ as$j$aV 


1.1987(1) ALTPage 747. 
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However if a person who is not a party to the Fraud or Mistake or 
Concealment Purchaser the property for consideration for such Sales 
this section has no application. 

: O’sr tSiboeS* rtdoJj) ©cnQo© [&8a’£i 

S^too, c5rr\ «3g ©cnSoS fiSr^SapiSa' o'&oJIj, jj»a ss 

St’ioo, iSf?, s&’dS'dx) &>o&, s»fc d*oc5 ©sSsr’do 

&>o& o»£r> Sd±o4o&i €>SoS3sSS sr-cb. 

fflcoaS 3 j*6o&> a-§irX);y«db g>8$oodo &sfb §”^ ss^r^, 

0'”&)§3ootS' arQ^ti 3£>c&g §”^ iyeij & TbgS (Ss'-do era* 31o Soo 
eScb, 


E.P. («s&>e») Sg^doeS* eroraiftojdi Sr So, wo^dardo Sib 6(4 

<S(I ©&«>& SS'alj <5(4 S^SS Sr&o 3©?b;5, »» (ScSrrto &ox>£ 
£)a*ae5V 5 31j - s'dj a (I «s;Soex> d-Afl&joa. 

This section doesn't apply to appeals 1 . 

A complaint or a criminal appeal does not fall within the purview 
of this Section 20 Bom 543 2 . 

MISTAKE 3 . 

Limitation starts from the date when mistakes is noticed 4 . 

Tax paid under a Mistake the government to whom the payment 
is made by Mistake must in Law repay it 5 . 


1.1962 (2) An WR Page 18, Mahbole vs Alva. 

2. Queen Empress vs Nageshappa, 

3. Mahabir Klshore vs State of M.R, AIR 1990, SC 313. 

4 Soria Tea W.» Ltd. vs Supdt of Taxes Navgans, AIR 1990, SC 772. 

5, AIR 1964, SC Page 1006,1966 (1), An WR (SC) Page 42, AIR 1986, AP Page 361. 
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18. EFFECT OF ACKNOWLEDGEMENT IN 
WRITING 

(1) Where, before the expiration of the prescribed period for a 
suit or application in respect of any property or right, an 
acknowledgement of liability in respect of such property or right has 
been made in writing signed by the party against whom such property 
or right is claimed, or by any person through whom be derives his title 
or liability, a fresh period of limitation shall be computed from the time 
when the acknowledgement was so signed. 

(2) Where the writing containing the acknowledgment is undate, 
oral evidence may be given of the time when it was signed, but subject 
to be provisions of the Indian Evidence Act, 1872 (I of 1872), oral 
evidence of its contents shall not be received. 

Explanation : For the purposes of this Section 

(a) an acknowledgment may be sufficient thought it omits to 
specify'the exact nature of the property or right, or avers that 
the time for payment, delivery, performance or enjoyment 
has not yet come or is accompanied by a refusal to pay, 
delivery perform or permit to enjoy, or is coupled with a claim 
to set off, or is addressed to a person other than a person 
entitled to the property or right. 

(b) the word "Signed" means signed either personally or by an 
agent duly authorised in this behalf and 

(c) an application for the execution of a decree or order shall 
not be deemed to be an application in respect of any property 
or right. 

COMMENTARY 

Fresh period of Limitation Commences from the date of 
Acknowledgement of Liability right etc is made. The Acknowledgement 
should be made by person who is liable or by person who derives his 
title to liability Acknowledgement renews the liability 1 . 

The Liability must be alive on the date of Acknowledgement 
Acknowledgement must be made before the expiration of prescribed 
period. Accounts stated is an acknowledgement of debt. (1968, Cal 
292) endorsement on Agreement why he is enable to fulfil, such 
explanation amounts to acknowledgement of Liability 2 . 


1. SF Marda vs Durga Prasad, AIR 1961, SC 1236. 

2. AIR 1967, All 541, Madhma Dupt v$ Teja Singh 
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Debtor when sign or pay slips towards payment of loan to Bank is 
acknowledgement of Debt'. 

Debts due to Creditors not mentioned by name included in 
Balance sheet extends Limitation 2 . 

Acknowledgement made by Mortgagor after selling away the 
property whole or to part to another will not save Limitation 3 . 

Acknowledgement of Liability coupled with refusal saves 

Limitation 4 . 


Making a claim of set of amounts to Acknowledgement of Debt 5 . 

Acknowledgement by ope among the Joint Contractors on his 
behalf and as duly authorised Agent of others Saves Limitation against 
all 1 ’. 


Acknowledgement by one among the partners Binds all, Saves 

Limitation 7 . 


Filing Execution Petition in execution of Decree is not an 
application in respect of right. 

The acknowledgement shall be made before expiration of the 

time. 


An acknowledgement when made by a mere stranger has no 
efficacy". 

No debtor can be held to be found by a mere acknowledgement 
by a stranger 9 . 

Acknowledgement of Debt only postpones Later date to Count 
period of Limitation' 0 , 

Acknowledgement of Debt need not be Stamped 11 . 

Acknowledgement of liability under this Section simply means 
an admission of the truth of one's own Liability 12 . 

1. Ratanlal vs C and J Bank, AIR 1965, AP 349. 

2. Raja of Vigianagaram vs Virianagaram Miniing Co Ltd., AIR 1952, Mad 136. 

3. Raghoba vs Shaba, AIOR1960, Mysore 187, Naranappa Naicker, AIR 1950, Madras 553. 

4. Gajananda Raja Gorda vs Union of India, AIR 1955, Pavma 182, Sivakasi ME Co. vs 
Raman Lai "M-Bras", AIR 1963, Madras 403. 

5. Aiyappan vs Rappel, AIR 1952, Travancore 518. 

6. Rangaswami vs Soma Sundaram,AIR 1928, Madras 1783. 

7. Meenakshi Achi vs P.S.M. Subramanian, AIR 1957, Madras 8, Krishnayya vs Venkatappayya, 
AIR 1975, Mad Page 134, was over Ruled In AIR 1964, Mad 169 FB. 

8. AIR 1951, Nag 240. 

9. AIR 1984, Mad 169 F.B., Nalla Thambi vs Avant. 

10. Kamala Devi vs Man! Lal, AIR 1977, SC 1187. 

11. AIR 1972, A.P. 282, CPC Haskimal & Co vs Venkataswamy 

12. AIR 1964, SC 227. 
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Admission may be express or implied it should be conscious 
acknowledgement of Liability Acknowledgement should be in writing 1 . 

It should be signed 2 . 

Acknowledgment may be undated, may not specify nature of 
property or right. It may contain refusal to pay or may claim set off or it 
may be addressed to a third party who is not entitled to the Debt or 
Property. 

18. Railway Claims - cases - Limitation Act application.stands 
excluded by Section 17 of Railway Claims Tribunal Act 1987 3 . 

Suit for Price for work done is 3 years from date of Completion of 
work 4 . 

Acknowledgement of Debt : After Period Prescribed for 
Limitation, 3ny acknowledgement made will not revive period of 
Limitatiion 5 . 

Party or his Authorised Agent should sign the Acknowledgement. 

Acknowledgement of debt renews debt and does not create new 
right of action. Acknowledgement of liability must be made before the 
Expiry of the Period of Limitation on Prescribed for the suit or 
Application. 

Jonal relationship can be inferred 7 . 

Statement must relate to the subsisting Liability to the Subsisting 
Liability or right claimed 8 . 

Intention to admit Jural relationship need not be in Express terms, 
it can be inferred Express terms, it can be inferred by implication. 

Acknowledgement of Liability under this section simply means 
an admission of the truth of one's own liability 9 . 

Acknowledgement under this section must be in writing 10 . 

From Surrounding Circumstances 11 . 

1. AIR 1967, SC 1058. ' ' ' ~ --'. .. . . 

2. AIR 1961 SC 1236. 

3 ' ? 7 °° k ® ®° nd < p > Ltd vs Union of Indian, 2001 (5) ALT 448 = 2001 (4) ALD 604. 

4.1970, S.C. 1433. w 

5. AIR 99 SC 1047, Saupurna Singh vs Niranjan tour; 

6. AIR 1968, AH 316. 

7. AIR 1961, SC 1236,71 SC 1482. 

8. AIR 67, SC 935. 

9. AIR 64, SC 227. 

10. AIR 67, SC 1058. 

11. AIR 71, SC 1482. 
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Acknowledgement must be in writing 1 . 

Acknowledgement must be signed by the person making or by 
his Agent 2 . 

Acknowledgement of Liability under this section must be by the 
person against whom the Liability is sought to be enforced. It should be 
liberally construed 3 . 

Co heirs - Acknowledgement: Heirs of Muslim dying intestate 
on whom liability to discharge falls, if one heir Acknowledges debt, the 
acknowledgement cannot be extended to other Co-heirs 4 . 

5) o50ra 

fledge). 3 oj $3 (src&gi&«3 as S3 rt>8o3 do%d irggo 3ooeJ* 

as&, Zr’ty (er>4) rt>8o3 (jrdfcg i^ao3*, 3So^> S3 d'«533 330333 

IjT’&sr', cr3o&i3 Setoff (iSo) 3&;y, as3 , sptfg&'Sdic^jSa, 

as|j ©&>#;So&> es>&&>$o333 asS Acknowledgement “3a»” 

®&3oo&. asS 5’ot4j'^&> 3"6sr i 3 3g§3 ipto “3ex>” ©&<SboS. 

What is an acknowledgement has been tersely answered by 
Supreme Court in the following Case 5 . 

Acknowledgement merely renews debt. It does not create a new 
right of action. It need not be accompanied by a promise to pay either 
expressly or by implication. It must relate to present subsisting liability. 

An assurance by a Banker when amounts to an 
acknowledgement 6 . 

Where the debt is sought to be recovered from principal debtor 
and the surety acknowledgement by the surety does not save limitation 
as against principal debtor 7 . 

Allahabad High Court held that if one of the Co-Mortgagors 
acknowledges the debt or make the payment would Save Limitation as 
against that person only and would be of no avail as against others 8 . 

Bombay and Madras High Courts have also expressed the same 

view. 

1. AIR 67, SC 1058. ' ' ~ _ " : ' " ~ — 

2. AIR 67, SC 1058. 

3. AIR 61, SC 1236. 

4. AIR 91, SC 720. 

5. S.F. Mazda vs Durga Prasad, AIR 1961, SC Page 1236. 

6. J & K Bank vs Chandra Prakash, AIR 1974, J & K Page 35 FB. 

7. AIR 1918, Cal 707. 

& AIR 1936, AH 820. 
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19. EFFECT OF PAYMENT ON ACCOUNT OF 
DEBT OR OF INTEREST ON LEGACY 

Where payment on account of a debt or of interest on a legacy is 
made the expiration of the prescribed period by the person liable to 
pay the debt or legacy or by his agent duly authorised in this behalf a 
fresh period of limitation shall be computed from the time when the 

payment was made. 

Provided that, save in the case of payment of interest made before 
the 1 st day of January, 1928, an acknowledgment of the payment appears 

in the handwriting of, or in a writing signed by, the person making the 
payment. ° 

EXPLANATION : For the purposes of this section : 

(a) Where mortgaged land is in the possession of the mortgage, 
the receipt of the rent or produce of such land shall be deemed 
to be a payment. 

(b) DEBT does not included money payable under decree or 
order of a Court. 

COMMENTARY 

This Section deals with the cases where fresh period of Limitation 
Starts in case of payment is made on account of debt or legacy. Section 
18 dealt with only acknowledgement of a debt. To illustrate if payment 
is made under promissory note debt or a Mortgage debt before it is 
barred by Limitation a fresh period of Limitation arises. It is common 
knowledge that payment made towards interest or principal under a 
promissory note or mortgage bond a fresh period of Limitation arises. 

Endorsement or payment on a Mortgage deed need not be 
registered 1 . 

Before the Limitation date if payment is made towards debt or 
legacy by Debtor (Person liable to pay) his Agent it Saves Limitation. 

In Cases where property Mortgaged is Houses of Lands receipt of 
rent or produce shall be treated as payment. When Cheque is paid 
signed by debtor, the day on which cheque is passed on creditor is the 
date from which Limitation Commences, Whether the Cheque is 
honoured or dishonoured it is immaterial 2 . 


1. AIR 1918, Mad 645. 


2. AIR 1954* SC 429 
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It is not necessary to give a written authority to constitute a duly 
aulhonsed agent by conduct it can be inferred. The person making the 
payment ,s a duly authorised agent or not is a question of fact But it 

is h requirr!d' hOWn ' mP ' ied aUth ° rity n ° formal authorisation 


"Acknowledgement of debt should be in 

making it-. 


writing, signed by person 


Acknowledgement need not be Registered 1 2 3 . 

Acknowledgement of debt need not be in Express terms and it 
can be inferred from the admissions and Surrounding Circumstances 4 5 . 

Katha Account - Limitation : Mere entry in Account Book of 
Creditor as to Payment of amount, not in handwriting of debtor nor 
signed by debtor, It will not Save limitation 3 . 


Execution Petition - Limitation : Limitation forfiling EP starts from 
the date of Appellate Court decree Trial Court decree merges with 
Appellate Court Decree 6 . 8 


Acknowledgement : It need not the specific, if facts which 
Constitute Liability are admitted acknowledgement may be inferred 7 . 

^r a J y I lientby wife on behalf °f husband is no Acknowledgment : 

Suit filed beyond 3 years from date of Pronote barred by time 8 . 


In open, Current and Mutual accounts from year in which last 

payment was made, Limitation starts 9 . 

Debt Acknowledgement can be i nferred by far fetched Process of 

reasoning 10 . 

Unqualified acknowledgement Contained in the statement of 
Accounts is sufficient to furnish cause of action to Plai ntiff to Maintain 
Suit 11 , 


1. AIR 1929, PC 297, '■ ‘ “ : .■ ■ . ■ ■■ - 

2. K.$.'Narayana vs SSQ, 88 (2) ALT 843. 

3. AIR 1977, SC 1187. 

4. AIR 1971, SC 182, 

5. Fanchipati Ramanaldu vs Sri Srinivas Cloth Emporium by its Farther, 93(3) ALT 950 = 
96(2) IS 314 a* 96(4) ALD 144, 

6. Sulshdev Parshad vs V.S.B. Kishanlal, 1996(1) ALT 71 - 96(1) ALD 561. 

7. State of Kerala vs T.N. Chackes, AIR 2000, SC 3597 

8. Reddl vs Varamaiah vs P. Nag! Reddl, 99(1) ALT 603. 

9. AIR 1967, SC 1058. 

10. AIR 1961, S.C. 1236. 

11. AIR 1953, S.C. 225. 
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Issuing of Cheque partner - Limitation : A part nership firm partner 
issued cheque the period of Limitation extends from date of cheque 1 . 

Cheque Payment : Limitation cheque issued for the repayment of 
Debt - The date on which Cheque was encashed, is the date that starts 
the period of Limitation but not the date which cheque bear's 2 . 

Debt Acknowledgement : To Constitute Debt Acknowledgement 
Debtor, creditor relationship, Subsisting liability should be 
acknowledged, it is not necessary to mention specific amount 3 . 

Payment by Cheque Saves Limitation if paid before expiry of Period 
of Limitation 4 . 

Party Payment by one Co-heir Saves Limitation against other Co¬ 
heirs 5 . 

Dishonoured Cheque - Will not serve the Purpose of 
acknowledgement for bar of Limitation 6 7 . 

Averments in Counter Affidavit operate as acknowledgement. 

Date on which Payment was made is the date for reckoning 
Limitation 8 9 . 

A Mortgagor who lost all interest in mortgaged property and who 
is not personally liable cannot keep alive the debt by making payment 3 . 

Payment - Signature : Except payment towards interest every 
payment should be in the handwriting of person making payment 10 . 

Acknowledgement - Payment : Payment of Amount 
Acknowledgement need not be Simultaneous 11 . 


1. New Age Rice Mill vs Mahaveer Rice, Dal 8 Oil Mills, AIR 2001 Rajastan 248, 

2. Syndicate Bank, Hyd vs A. Vijaya Rama Rao, 2002(1) ALD 405, 

3. N. Satyanarayana vs P. Chalamayya Choultry, 1969 (2) APLJ 279. 

4. Sri Mahalakshmi Rawand Boiled Rice Mill, vs Ch.V. Pratap, 1972, APHN 164. 

5. Md. Abdulquadeer vs Azamakulla Khan, 1973 (2) APLJ 306, 

6. XV.K, Sharma Co. vs M.V. Subbaiah, 1970 (2) APLJ 49, 

7. Raja Srinivasa APPa Rao Bahadul vs N, Vijaya Saradhi, 1969(2) ALT 13 (NBC), Shazdl 
Begum vs Giridhar Lai, AIR 1976, AP 273. 

8. AIR 1967, SC 1118 

9. AIR 1964, SC 1295. 

10. AIR 67, SC 1058 

11. AIR 51, SC 477. 
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S)S5t5ra 

36«5*m BPi Ao^oTj SSo^i 3c&:$o!b;5 S$§ gg 

eda ^SodS- 3©o3§ «a g& &od SSo^S L d»do£o ss^Sboa. 

^ cxo^lS ^ d. O0 -£ *g t fi o4j 6&g*Stfo 1i3bod5-(8odS 3®Cf § 
**3P & - “eri” ssoJS L §o 3 agotfSofeSa « logs 353^1 

l>o?56 Stiup* 6&3i&o 3&g ap| gc&o^s* &>o3 ©SooeS* 

&0<5rr ’‘ D ’ ^|«5* ^oSrr^) S§*oe5 3a^o 3©o£> ij-dSIb ^fb er-lc^dodi) 
So* ^3 IbSoto SoSHo Slj as Se» t& prr>c&>ik> Fresh Period of 
Limitation begins esi^jdfcoa. 

20. EFFECT OF ACKNOWLEDGMENT OR 
PAYMENT BY ANOTHER PERSON;- 

. Q ( J)Jhe expression "agent duly authorised in this behalf in Sections 
18 and 1 J shall, in the case of a person under disability, include his 
lawful guardian. Committee or Manager or an agent duly authorised 
by such guardian, committee or manager to sign the acknowledgment 
or make the payment. 

(2) Nothing in the said sections renders one of several joint 
contractors partners, executors or mortgagees changeable by reason 
only of a written acknowledgment signed by, or of a payment made by 
or by the agent of, any other or others of them. 

(3) For the purposes of the said sections :~ 

(a) an acknowledgement signed or a payment made in respect 
of any liability by, or by the duly authorised agent of, any 
limited owner of property who is governed by Hindu Law, 
shall be a valid acknowledgment or payment, as the case 
may be, against a reversioner succeeding to such liability; 
and 

(b) where a liability has been incurred by, or on behalf of a Hindu 
undivided family as such, an acknowledgement or payment 
made by, or by the duly authorised agent, of, the manager of 
the family for the time being, shall be deemed to have been 
made on behalf of the whole family. 

COMMENTARY 

If a person is under disability his guardian committee manager 
can sign or make payment. 
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If one of the Joint Contractors, partners, executors, Mortgagees 
makes payment it will not bind the other partners. The Limited owners 
liability, acknowledgement will be valid and binds the reversioners. 
The Acknowledgement of Liability by Manager of it if and his duly 
authorised Agent shall bind the Joint Family. 

Lawful guardian is not defined any where. The guardians and 
wards Act 1890 defines "guardian" 

If the Court appoints a guardian or declares an any person as 
guardian he can be treated as a Lawful guardian'. 

Payment and Acknowledgements made by a Testamentary 
guardian would Save limitation against Minor 1 2 . 

Court of wards can make acknowledgement and payments so as 
to Save Limitation in respect of the debts due from the Ward 3 . 

An acknowledgement signed by one Co-Mortgagor would save 
Limitation as against that person and would be of no avail against others 4 . 

Payment by a debtor in the case of a simple promissory note does 
not extend limitation against a Co- debtor in view of the provisions of 
sub Sec (2) of this Section 5 . 

Acknowledgement of Payment by the Manager for the time being 
that will Save Limitation 6 . 

SJoSGra 

da Act e5*a 18, 19 zrifog So&ssSoS £c$o "agent duly 

authorised in this behalf ©oS ©;5£d& (disability I) to8gb;S 
Lawful mgoSbS, dSodS- SoSiaSb So* SoSssSb, daodS 

sreS «s$s-”do SroG>$ JbSoto ©a SeM&jg'sr©. 

s^a £ooa;5 2 ?»axioto s’oidj'jfSo, jK5;5So, Executors 
a&c&>oeS 5 ajSSd acknowledge Sir'S* e3£ Payment S-t'S* 
ma - ajrsa as Payment, acknowledgement bind So&ei). 


1. Chennappa vs Omkarappa, AIR 1940, Mad 38. 

2. Rajarajeswari vs Satyanarayaria, AIR 1948, Mad 155. 

3. AIR 1938, All 217. 

4. Md. Taqui vs Rajaram, AIR 1936, All 820 FB. 

5. Federal Bank of India vs Son Devi, AIR 1956, Pun Paae 21 

6. AIR 76, SC 835. 
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SpodSr* ej° 3dorr ^o^ooo<S. Limitted owner - 

Reversioner c5o Bind Scdododo. Payment ©oil. ’krocSj* 23 ° oooodoo 
dDtooso Manager S&5 acknowledgement Payment & &<boosD £E£ogo&> 
Bind Scdoo^o. TbS (oPcdoeod^ <l<±^oo tf£o£)o 3$6?\&Z). 

21. EFFECT OF SUBSTITUTING OR ADDING A 
NEW PLAINTIFF OR DEFENDANT 

(1) Where after the i nstituti ng of a suit, a new plaintiff or Defendant 
is substituted or added, the suit shall, as regards, be deemed to have 
been instituted when he was so made a party. 

Provided that where the Court is satisfied that the omission to 
include a plaintiff or defendant was due to a mistake made in good 
faith it may direct that the suit as regards such plaintiff or defendant 
shall be deemed to have been instituted on any earlier date. 

(2) Nothing in sub-section (1) shall apply to a case where a party 
is added or substituted owing to assignment or devolution of any interest 
during the pendency of a suit or where a plaintiff is made defendant or 
a defendant is made a plaintiff. 

COMMENTARY 

After filing suit if a new plaintiff or defendant is added to the suit 
the suit is deemed to have been filed when he is made a party to suit. If 
by mistake in good faith the parties are not added, the Court may direct 
addition of parties such addition shall takes effect from the date when 
suit is filed. In Mortgage suits all persons interested must be made parties 
to the suit 1 . 

Suit Against Dead Person : On Last day of Limitation Suit Against 
Dead Person was filed not knowing his death, L.R.O can be added 
subsequently 2 . 

Limitation as to newly added part begin to run from the date of 
adding as Party however the court may order that the limitation as 
against newly added party runs from the date of Suit 3 . 


1. Pe Reddy vs Obulamma, AIR 1971, AP 363. 

2. Karuppa Swamy vs Rama Murty, 94(1) An.WR. 74. 

3. AIR 2001, S.C. 1185, Ramallngam Chettlan vs P,K. Pattabhiraman. 
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<De&t5ra 

q*^ cvspex) iSctosoSS ©;5o<iado SdpiS>;5 d’Sogb 
tSomoSo&tSa. »)S^r crir crspoo ©oo>;5 SbSo^io § , ^n’ ^QSiivSi 
LSacaarra wovrtf* 35^ ©to 3$»A;5 i§S toocl s-eib a**w 
3(b;Sto sp-OosStatoto. 

C*3 

aao e3-5j»«s* ejra-ga a^tos a^-. aalj, « 

d-a^to asPOMfia* ^&>§”;D;Sa3 (in good faith) ©otoTi §<& 

3oS^ ©to d»6rr- S^kxSS srif aosfto icSs toooto gfi too^ 
a^aS^to ©gdb ^ctoStoyto 

©cxoii S)3a C3 ’j , < 5 £ ^o^tootodoSrr'S, £>4)<&' 

iJ“»§ a»8pex> ^to^doSrrS z°QS) S”ej0o3 © ^tooe? to8otog83 $6 
St0<3” °Do 5 ^jT’ctoaDiScS (1);S <6sST lo^&xS 6 cD dj°co iSj3os5cb. ©itSm tS<5^eo(Si l '3 
^6 &>oS crp” cygpex) SSj^to ©£to. ©too3 ;ya;o ^S^an-to - 
^arr& to*8^a SfotSto 3cofi543 SsS - logto cfrex, Seotffito 

This Section does not apply to Execution applications, applications 
filed under Order 21, Rule 100 C.P.C. and Order IX Rule 13 for 
applications to substitute under Order XXII C.P. Code. 

The Provisions of this Section would not apply to appeals. 

When a person is added as a party on an application, the addition 
must be deemed to have effect from the date of application and not 
from the date on which order is passed to implead 1 . 

A Suit filed against a Sole defendant who had died prior to the 
institution of the Suit is a nullity and no substitution can be made in the 
place of original defendant who was dead 2 . 


1. AIR 1927, Mad 468. 

2. AIR 1977, P&H Page 180. 
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22. CONTINUING BREACHES AND TORTS 

In the case of a continuing breach of contract or in the case of a 
continuing tort, a fresh period of limitation beings to run at every moment 
or the time during which the breach or the tort, as the case may be, 
continues. 

COMMENTARY 

This Section refers to continuing breach of Contract and continuing 
Tort, Tort is not defined in the Act. A TORT is defined as follows in 
Salmond's Jurisprudence "A Tort is a Civil wrong. A wrong is simply a 
wrong act an act contrary to the rule of right and Justice. 

The Section refers not to a Continuing right but to continuing 
wrong. It is an act which creates a continuing injury. 

Putting up of cabins and construction of latrises on the public 
street by Municipality is a Continuing wrong 1 . 

The construction of a municipal drain is a continuous wrong 2 . 

Construction to a water course is a continuous wrong 3 . 

This Section applies to Suits for Restitution of Conjugul rights 4 . 

This Section applies in a Suit for recovery of damages from the 
defendant who has committed adultery 5 . 

S)S5t5ra 

-6t SdotScrcPbciT” £pfb&>o<3 (Torts) 

6 o£>o§o£>;SS. Tort soS -crtr &oQ§ SooSao. s’S &£)£> riiooeS 4 

6J 

tfori&x) Tort Torts 

Continuing Breach of ContracteS*&>, Tortse^&j 
Injury Cause of action§ Period of Limitation 

&oix>Q($& qpcr^Sr^orr 0 <ird&o 

rr>£) &s<bo£o 

■^rScSo^.Ae&jcS^ c?S£) Civil rightsS stforio££)ftot35 4* 


1. AIR 1979, G & J Page 117. 
3. AIR 1957, AP 419. 

5.1975, MPLJ 17. 


2, AIR 1958, Assam Page 93. 
4. AIR 1922, Oudh Page 109. 
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<£;5&> 3<8£ zrtfg 600 S 3osfM4) ^§0^.0 

^)^Cb^c5eacSio&^; 3&tj3© £^6Qo6£-^ ss^r»So £6 &>oi& jSg&B&'d&o 
&»an & TagsSo £Q£oo&. g£> £^£rv Easement Sr-^ogo 
tooaoOou) & 0 & 00 E). Civil injury J>Dflo£)t5Q3s' , ejo i&d&Eso 

§■«£ Period of Limitation tSrotoo^S 6a s^£o. 

23. SUITS FOR COMPENSATION FOR ACTS 
NOT ACTIONABLE WITHOUT SPECIAL 

DAMAGE 

In the case of a suit for compensation for an act which does not 
give rise to a cause of action unless some specific injury actually results 
therefrom, the period of limitation shall be computed from the time 
when the injury results. 

COMMENTARY 

In cases where compensation is claimed, the period of Limitation 
starts not from the date when injury is sustained but when it resulted in 
loss. Emphasis is on resulting Loss. 

S>o& tfra 

£>aZ) asdfloOcSoiSogo rr*;5o jSgjSSwMo §*3 crj’So o'O'g 

esBftoO^iS &>o6 i5dg £06 6 o$£o$£ ;5g&u ID 36a g©ft;S<5* 

ss 36 aoo3 s’otfao si^ojasadjao. ao eSo ^£^§3 ssoftoaa adggo s’&i 
- ®o6i£o£ gDfta aga^ogo ©a sooaos 4 ^©. 

24. COMPUTATION OF TIME MENTIONED IN 

INSTRUMENTS 

All instruments shall, for the purpose of this Act be deemed to be 

made with reference to the Gregorian calendar. 

COMMENTARY 

Gregorian calendar means which commences from 1 st January 
to 31 st December of every year which contains 12 months which are 
popularly known as January, February, March, April, May, June, July, 
August, September, October, November and December. In most of the 
countries of the world for Trade and all other purposes this Gregorian 
calendar is followed. 
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Following the same Gregorian Calendar there are some other 
years to be recokned. From 1st January to 31st December (both days 
inclusive) it is called a clalendaryear. 

For accounting 1st April of one year to the 31st March of next 
calendar year it is called a Financial year which the governments, 
Corporations, Banks and other Institutions follow. 

Academic year begins with 1st July and mostly ends with 31st 
March of next year which is followed by universities colleges and other 
educational institutions. 

An agricultural year, Commences with 1 June of every year and 
ends with 31 st May of next year. 

In India gregorian Calendar is followed for reckoning months 
and years for Negotiable Instruments, agreements and for all Court 
purposes. 

For some other purposes there are three types of Calendars that 
are being followed. In Andhra Pradesh the year is Calculated according 
to the movements of noon and it is called as "CHANDRAMAANA" and 
a circle of Sixty years would be counted. The 1 st is PRABHAVA - and 
the last is "AKSHAYA". The Panchagams are prepared for every year. 
Even days contains the Tidhi (Padyami, Vidiya), Varam i.e., Sunday, 
Monday etc, means Aswani to Revati (They are 27 in Numbers - Moon 
enters into one star for one day. Yoga and Korena are also written as it 
contuins, Tidhi, Vara, Star, Yoga and Karema making five it is Pancha 
(5) Angam "PANCHANGAM". The months are known as .Chaitra, 
Vaisakha, Jyeshta, Ashadha, Srevana, Bhadrapada, Aswayuja, Karteeka, 
Margasira, Pushyam, Phalguna. It is a Scientific Calculation when Moon 
is full in Chitta Nakshtra it is Chaitram. All other are like that, when the 
cycle is complete one year Rolls on according to chandra maana. 

It may be noted that each star commencing from Aswani to Revati 
is subdivided into form divisions. 27 — 4 = 108 sub divisions. Then 
they are divided by 12 Raasis called as Mesha, Vrushabha, Midhuna, 
Karkataka, Simha, Kanya, Thula, Vrishchika, Dhanus, Makara, Kumbha 
and Meena. 

All the planets revolve, rotate and pass through the above 12 
Raasis. 

In Tamil nadu they follow Soura Maana i.e. according to the 
movementof the SUN. 
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The Sun completes his Sojourn in all the 12 Raasis and enters 
MESHA within one year. The New year day of Soura Maana mostly 
falls on 14th day of April of every year. Commencing from Mesha - 
Covering all other Raasis it takes one year for the Sun god to return to 
Mesha Raasi. It may be noted that Sun takes one month to cross one 
Raasi to the other. 

In Uttar Pradesh and some other States the "MARWARIS" and 
others follows "BARHAS PATYA" Maana that is according to the 
movement of "BRAHASPATI" i.e. guru, Brahaspati takes one year to to 
cross one Raasi to the other. Normally this year. 

Commences with Deepalli Amavasya which falls in Aswayuja 
Maasa of Chandra Maana. 

Muslims follow their own religious calendar. 

So this Section makes it clear that time should be computed for 
filing suits etc., and also for calculation of period of Limitation Gregorian 
Calender should be adopted. 

asSCra 

cysroj crgpoo add SgSS«dSx>©db p© S8£oS& 

Sdooofcbioe? 4 “jfitfac&>5 !Pg3od<Jdb”So ©SoSeodSSSS IbgSo 

i 7 yrac &>5 jpgSoddasss is 36 s a»dss aisoodb 31s 36.5* 
aodo - ;«SS8, $(©S8, £>(66; 8j»S, a»3, asd^, 

TYSosodD, 6Soeo&,' (SlsoeacSb ©&> 12 3©ooSp. a£ab ®6ft 

SoStfjdSMofg StPgc&o StpS5 3o& od tfs? ©$do 
SskySo. <m& 6oSd)dSx>6o “&&’ SoSdydSoododo. 

dSdjSjofco SgSS*dSx>©D, §*& SgSS*dS»co, ir»g6»d Sd$, ■Dcpg 
Tltfec&S s'gSoddS id-Sosaom Sbroikdo. «SS8 IS 36 '&>o& 
SlDoado 31S 36 Sddo do SoS3)dSooSo Calendar Year ©oij’db. 

i(|3d"is 36 &>o6 avf© SpS^ 31S 36 Sd&> do SoSdp^ Financial 
year eodj'do. 

1 Sdo 6 crdo Sj»8j Sepjpcb Sd&> do SoSdp^ <Da»g SoS3)do 

©o&pdo. 
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IS od Sooca cptfo cooSdjdo So cScpgpdo Sddo d© pep3^ 
Sg3S' , cdo SoSdjdo ssoipdo. 

So-^kpoo Sood©do add SSoodo sjg"^ tp<^o Sj§^% 
jpgSoddS ©SocoBoddo d3o3So<p^o. sso(c£^3S¥ ©od&p iPoidSpS 
SoeprroSo ©SoSe^do. d» SoavtSoooo gidSpSod* tS’doSoSaod - £»©p 
SpSoS 8 ©odo ©^smoo. A SoSdjdSooodo “(S^S” 3ood©o “©godo” 
Sddo 60 SoSe^dSoooo £©$). ©S SSft-Sdo^doodo&o. •& ppoidSpS 
SpSdjdo doidoS Sa^SossrSj ©43 SdooooSsododooS. 3|do, gpgpo, Sggo,. 
©S"do, (pSeoo, apidSdo, sa^odooKo, srSdo, Sp#3do, £)Sgo, So»$oo, 
d"<^K )0 ©S3 SSpdo iPoidSpS Sooo. £3®; Sgidod* dotdodoS} SrdSo 
g(do. ado©S ©SjSooo Sd^doSo. dojdodo SV§"g Sgjdo SpdbdoodoSo. 
SgldS»S& ,P©£ 3”d3oo©o d'&yS 27 SgtdSooodo 27x4 = 108 3»dSoooo. 
Ses 12 crSooorr” SsSgoSosa&SS. ©SSoSrr So&o, S^Sdo, SodoSo, ga^iogo, 
SoS»o, SSg, do©, S^do, <£&>&>), SoSdo, doodo, SoSo. (rtS-3oo©3jodoo 
4 » 12 o’SooeT'S SotPdSoo Soo^doodoSo. sro^dSpSoe? 6 SodoSyd 
SoSdjdSoo©^ “©Sd&pSo” Sdo^doodoSo. 

ad dSo’diCPdodid Sj-dogS ddSSoSSoO “^•dSo'SSooSo” 
©SoSSododo. Scrdogdo SoScpS Sood ©odoooSe 12 cpSowe?* 35id3oo£) 
sen SoScp&g Sdo}S6§ ©g SoSd^dSodoSo. SsS trd&p&o ©ododo. 

s>£ idddiSSf3ood©do §”S^ iP^oo©?? 5 so^SpS^S tf<S3 w£5 SoSd)do 
3<goooodo gooipdo. SoSdjcpSS ©d <p3 SpdoSo. SSS 

ap^S^dgSpSo ©odpdo. 

©oooS §*c^ SgSS'cpoSjffid Gregorian Calendar ^bs’dSo S^oo 
d&33S3 SgooooSeo&Sa. 
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PART - IV 

ACQUISITION OF 
OWNERSHIP BY POSSESSION 

25. ACQUISTION OF 
EASEMENTS BY PRESCRIPTION 

(1) Where the access and use of light or air to or for any building 
have been peaceably enjoyed there with as an easement and as of 
right without interruption, and for Twenty years, and where anyway or 
watercourse of the use of any water or any other easement (Wheter 
affirmative or nagative) have been peaceably and openlyenjoyed by 
any person claiming title there to as an easement and as of right without 
interruption and for twenty years, the right to such access and use of 
light or air, way, watercourse, use of water, or ther easement shall be 
absolute and indefeasible. 

(2) Each of the said periods of twenty years shall be taken to be a 
period ending within two years next before the institution of the suit 
wherein the claim to which and such period relates is contested. 

(3) Where the property over which a right is claimed under sub¬ 
section (1) belong to the Government, that sub-section shall be as if for 
the words "twenty years" the words "thirty years" were substisuted. 

Explanation Nothing is an interruption within the meaning of 
this section, unless where is an acutal discontinuance of the possession 
or enjoyment by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof and of 
the person making or authorising the same to be made. 

COMMENTARY 

Where use of Light, air, for a house or a Water Course, Way are 
being enjoyed for over 20 years without obstruction the easement will 
be absolute one. The period of one year has to be reckoned from Two 
years prior to date of filing of Suit. A owner of high level Land having 
right to drain off surpus surface Water to lower level Lands'. 

To claim Easementory right against Goverment it should be 
enjoyed for over 30 years. 


1. Venkata Reddi vs Koti Reddy, AIR 1961, A.R 81. 
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A person claiming prescriptive title should state facts on which 
plea is based 1 . 

Plaint - Limitation : Plaint represented more than one year after 
time given for rectification. Suit held to be bared by Limitation 2 . 

When demand is made for Payment of Amount, time runs from 
the date of demand 3 . 

oDoSOra 

rr”©, 2cot&cl>, c?5 £j°6o, bi3 asdoo^o e3&>ocr zyzr 51b IsAg 
2 Son ^PCk; o 20 ©doogo S&oo” as [£^55 

©^)&)oO. 

©codS mffb &s 30 Son d-to srekSbodoj* *o&3 

This Section should be read along with Eastments Act. To acquire 
a right of way as an easement it is necessary to prove that where has 
been an actual enjoyment of the right and it is peaceable and at the 
same time it is open and as of right. It is equally necessary that the 
enjoyment is without interruption and the right has been enjoyed for 
20 years. 7 

a^8 aasra p&) rrCQ, 3oodb& dfoiSa 

SteofodoSo 4>£SooiS ©odjfob. ®dooo3 Sdg - ao& SSj»^&oex 3 . bi& S’ojex. 
3-^i'$©ifocSS t|oS§ s5c5oNrSo. S d o d credo Sod rt - ©crdoodorr 20 

SoSdjdSoooo ®c$ 4e€Sooix> a 

3*o6;5 2 p&>j.) &$)&3Q&. 


1. karimullakhan vs Bhanu Pratap Singh, AIR 1949, Nag 265. 

2. SBI vs Indian Utility Producers, AIR 2001, Delhi 30. 

3. AIR 1964, SC 1256. 
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26. EXCLUSION IN FAVOUR OF REVERSIONER 
OR SERVIENT TENEMENT 

Where any land or water upon, over or from, which any easement 
has been enjoyedor derived has been held under or by virtue of any 
interest for life or in terms of years exceeding three years from the 
granting thereof, the time of the enjoyment of such easement during 
the continuance of such interest or term shall be excluded in the 
computation of the period of twenty years in case the claim is, within 
three years next afterthe determination of such interest or term resisted 
by the person entitled on such determination to the said land or water. 

COMMENTARY 

This section deals with two types of cases where the person 
enjoying the Easement right is only a file interest holder of dominant 
heritage and another case is where the enjoyment of Easement is granted 
for a particular period than 3 years. After the determination of life 
interest and coming to an end of grant the person entitled to it is resists 
the period thus enjoyed by the above said persons shall be excluded 
when calculating the period of 20 years. 

S)o5(5ra 

iDtS ta s’otji) 2r»&kcr , ebc&> rr°£; «5 cj” s^oo 

&£3&oiM aScfoe^SoSoioSo. as e^Sol! 

(6oaio$o£it5 e3cy £>43£oao£ioO;5 4>£So oto tp&j. dOS'rrS 

as irbz S1> (Resist Sib) as Easement 

20 CoSes' 1 d;S ~5odo6£&x>o <SoaoQo£)c5 

s’oSS&jSS) (Exclude S&>) fcSo cp© as© 3ooSo§‘£5rfb&. 
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27. EXTINGUISHMENT OF RIGHT TO PROPERTY 

At the determination of the period hereby limited to any person 
for instituting a suit for possession or any property, his right to such 

property shall be extinguished. 6 

COMMENTARY 

The Law of Limitation Prescribes a specified period of Limitation 
or filing smt for possession i.e. 12 years from the date of dispossession. 
If the Suit is pot filed within the period the Title to property is extinguished 

- m favour of possessor 1 . 6 


Time Barred Bebt - Revoery : Remedy to enforce liability is 
destroyed Debt continues till it is not paid - creditor if he is in possession 
of security, debt could be adjusted from it 2 3 4 . 


"Possession" is a flexible word. It may be constructive possession 
permissive possession a matter of inference is to be drown from proved 

facts - , 

Suit for title : Plaintiff in Possession of Property for 18 years by 
virtue of Sale deed in his favour - Plaintiff could be said to have perfected 


ScSttra 


|>cr”|D 12 Son t&oQ. as OM” So&SiS* 

asSSTD Zrty 

In the case of an invalid or void Sale, the purchser would be in 
possession adverse to the vendor, even if the Sale itsef does not confer 
any Title immediately still the vendee acquires valid Title on the expiry 
of 12 years from the date of Sale by virtue of provisions of this Section 5 6 . 

In the case of an oral Sale of immovable property of the value of 
more than Rs. 100/- the purchaser would be in possession adverse to 
the title of the Vendor the Vendee acquires a valid Title on the expiry of 
12 years from the date of oral Sale 6 . 


1. Pujyam Jogfa vs Ram, AIR 1940, Nag Page 9, F.B. 

2. Panjab National Bank vs S.P. Sinha, 93(1), An.W.Ft 104,930, Sec 499 

3. AIR 1951, Ori Page 183. 

4. B. Kiran vs B.K Nalk, AlR 99 SC 876. 

5. M. Lakshmi Devamma vs Land Acquisition Officer, AIR 1985, AP 200. 

6. AIR 1985, AP Page 200, AIR 1983, Noc 187 AP. 
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PART V 

MISCELLANEOUS 
28. AMENDMENT OF CERTAIN ACTS 

By repealing and Amending Act 1974 (56 of 1974) Section 2 1 st 
Schedule (20-2-1974) Section 28 as it stood earlier has been repealed. 

d* 1974 &>oS S”oAo£5aDiSc5£>. 

29. SAVINGS 

(1) Nothing in this Act, shall affect Section 25 of the Indian 
Contract Act, 1872 (9 of 1872). 

(2) Where any special or local law prescribes for any suit, appeal 
or application a period of limitation different from the period prescribed 
by the Schedule, provisions of Section 3 shall apply as if such period 
were the period prescribed by the Schedule and for the purpose of 
determing any period of limitation prescribed for any suit, appeal or 
application by in Section 4 to 24 (inclusive) shall apply only in so far 
as, and to the extent to which, they are not expressly excluded by such 
special or local law. 

(3) Save as otherwise provided in any law for the time being in 
force with respect to marriage and divorce, noting in this Act shall 
apply to any suit or other proceedings under any such law. 

(4) Sections 25 and 26 and definition of "easement" in Section 2 
shall not apply to cases arising in the territories to which the Indian 
Easement Act, 1 882 (5 of 1882) may for the time being extent. 

COMMENTARY 

A Special Law, or State Laws may prescribe a specific period of 

Limitation. The period prescribed by such special or State Law alone 
will be applicable. If no such period is prescribed by special or Local 
Law, the period prescribed in the Limitation alone will be applicable. 
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SECT,ON 25 OF THE ,NOUN CONTRACT ACT 
READS AS FOLLOWS 

and JlX"' 7“' i. is in writing 

a promise to pay a debt barred by limitadonlaw S ° m<ilhlng done ' or is 
without considerations void, unlesss- " An agreement made 

.ime beLg “S tXgissXf r d under : he law ,0r ,he 

on account of natural love and affection h j Documents) ' and >s made 
near relation to each other, or unless 6 WGen Part ' eS standin § in a 

has alio,dylohXy taXX' T"r ■»* 3 P— »ho 

which ,he;ron 1 is„r:LtraX:^:bl^CXr e,hing 

charged ill,'XiihbTht LX and si S" ed b Y person to be 
that Lair, to pay whollyor in XX L Xu V authoriscd 

have onlor™/pa y y m e„, 

In any of these cases, such an agreement is a contract 

hcriwcXXoL^ 

inadequate; but the inadequacy of the consideration maybSe„Tnto 
account by the Court in determining the question whether the consent 

of the promisor was freely given" r me consent 

COMMENTARY 

Contr ic^Ac^SVrii d ' C |l' mitadon sda ^ a ^ct Sec 25 of the Inddian 

contract Act Section 75 is narated above. 

th0l Jt:!r SC ' C ' i0r V PCaks about Contracts w hich are valid even 
^ r, COnS,derati0 2 f0r the same ' Hence the provisions of 

Contmci Aci " "" apP ‘ iCable t0 Sec 25 of the 'ndian 

Sub Section contains two limits. 

from thiTnf r' al Law P r f cribes a P eriod of limitation different 
from that of the Schedule attached to this Act, that period of Limitation 
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applies as if it was a part of this Schedule and if the Suit etc is not filed 
within that time Section 3 applies and the Court has to dismiss Such 
Suit. 


The Second limitation that where the Local or special Law 
pescribes a Period of Limitation, the Said Period of Limitation in cases 
falling under Sections 4 to 24 unless Such application is expressly 
excluded. As the principles enunciated in Sections 4 to 24 are of 
universal applicable to any Law unless they are excluded. 

Since the Laws relating to marriage and divorce stand on a different 
footing, this Limitation Act is not made applicable to those proceedings 
Hindu marriage, Act, muslim marriages are governed mostly by these 
personal Laws, Hence they cannot be generalised. 

Sctora 

£<3$oo eSda'ooo^y 3e xzrko Contracts rSjoi3 10 Contract 

Act Section 25 ;yd3§ de itoo S$8oc5&>. 

[>o6oSo3o;5 e5d Enactment -&o<3 ©os5S 

Proceedingsl s'o&eaoS 5db 3<£orr Ao5S ts s’o&S.DoS drey ttood*$ 
ifJotSosSo&j&oo ey£)o£) - aoiSe) 33 135’do 

sss'soSeaoSit) cy^d cyspoo cy;yo& §*& dismiss Qc&yg©. 

ad SbcSS id , o&c&>3otS «5cy Enactments? 6 it’oiS'&o 

38£d 83 SrSfloStoOl ao<3S 4 3jo<2i 24 Isd^d* S^sa<S?S ©oCtoo&j 
ss&joo 3d3 ■&3<to' , fto£i)§ t 33j)3o. 4 &o& 24 IbdcS &&>ex)&> Expressrr 
di^ SId 

ad 3;y£r t e5§ - Scydaoda 3o&o$o£!3 cysyodo -da sr*o £>C|odo itoo 
38oS5&). 

SnoeSy Sjy&to stood* sy<55§ 3oao£>o£);5 TDgi&>;ypx>. ei>too<3 
Special Marriage Act, 3oo|>o £;y3todo ?5 omo$oO Personal Law 
t&s’d&i ©&>ex> syd3^) da Act 68$e5*S§ crfecdoeSido. 

CASE LAW 

It was held that this Limitation Act is not applicable to AP Rent 
Control Act 1 . 

1. Nagabushanam vs Raghavayya, AIR 1968, AP Page 70. 
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Rent Commits".' ° f '^ Limi “ 0 " Act appliK <° P^eedings before 
under 5 Rent CMrc7/\a»°" A ° ' S n0 ' appl ' cabla 10 Proceedings 
Lend ActuS'tion 0 ^ i,a,i ° n ** " aPpNcable *> pra “ a ^ 

before^andTidnL^ 13 '^ Ac ‘ J do “ not appl >' 10 * ht application filed 
because La " d Rafo ™ Ac. 

C-, .. 1 * 3 4 S ® ctio " 5 of Limitation Act does not apply to an application 

mUnSI Under Rule 17 oftheM y sore village panchayats 
Election of Chairman and Vice Chairman Rules because Munsif is not 
an Court but a Person designata 5 . 

, ,, S ,t Cl '° n 5 of Re § istra tion Act does not apply to applications filed 
before the District Registrar filed under Sec 73 of the Registration Act 
because the Registrar is not a Court 6 . 8 Art 

it was held by the Supreme Court that Section 5 of the Limitation 
Act does not apply to the Election petition fiuled under the 
Representation of People Act 7 . 

1 he A.P. High Court condoned delay of 266 days in filing whit 
appeal as it is satisfied that the appellant met with an accident 8 . 8 


1, G.D.M. Rao vs Ranga & Others, AIR 1975, AP Paqe 13. 

2* AIR I960, Del 216. 

3. AIR 1985, Guj 115. 

4. AIR 1972, Mys 311. 

5. AIR 1970, Mys Page 166. 

6. AIR 1975, All Page 354. 

1' I * 7 *’ sc 480 » Hlkumdev Naraya Yadaws Lalit Narayan. 

8. AIR I960, AP 335, 
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30. PROVISION FOR SUITS., FOR WHICH THE 
PRESCRIBED-PERIOD IS SHORTER THAN THE 
PERIOD PRESCRIBED BY THE INDIAN 
LIMITATION ACT 1908 

Notwithstanding anything contained int his Act- 

la) any suit for which the period of limitation is shorter than the 
period of limitation prescribed by the Indian Limitation Act 1908, may 
be instituted within the period of (Seven Years) next after the 
commencement of this Act or within the period prescribed for such suit 
by the Indian Limitation Act 1908, whichever period expires earlier. 

(Provided that if in respect of any such suit, said period seven 
years expires earlier than the period of Limitation Prescribed therefor 
under the Indian Limitation Act, 1908, and the said period of seven 
years together with somuch of the period of Limitation in respect of 
such suit under the Indian Limitation Act, 1908 as has already expired 
the commencement of this Act is shorter than the period prescribed for 
such suit under this Act, then, the suit may be instituted within the 
period of Limitation prescribed thereof under this Act. (Inserted by Act 
10 of 1969). 

(b) Any appeal or application or for which the period of Limitation 
is shorter than the period of Limitation prescribed by the Indian Limitation 
Act 1908, may be preferred or made within a period of ninty days next 
after the commencement of the Act or within the period prescribed for 
such appeal or application by the Indian Limitation Act, 1908, wichever 
period expires earlier. 

COMMENTARY 

This Limitation Act came into force from the year 1964. Hence 
purpose of this section is almost over. Supreme Court held that liberal 
construction should be placed 1 . 


1. AIR 1967, SC 1318. 
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31. PROVISION AS TO BARRED OR 
PENDING SUITS, ETC.. 

Nothing in this act shall - 

(a) enable any suit, appeal or application to be instituted, preferred 
or made for which the period of limitation prescribed by Indian 
Limitation Act, 1908 expired before the commencement of this Act, or 

(b) affect any suit, appeal or application instituted, preferred or 
made before any pending at such commencement. 

COMMENTARY 

This present Limitation Act is not retrospective. 

Any Suit, application or appeal which became time baned by 
the date this New Limitation Act (1963) cannot be filed after 
commencement of this New Act. The concerned persons cannot be 
allowed to take advantage of passing of this New Act. further for the 
Suits, appeals and applications, filed and which are pending by the 
date fo commencement of this New Act. The Limitation Act of 1908 
only applies. ■ 

a sStfra 

■ds rttgo &&>oj£*Z)§ erg t^e^So 19086 S’otf&o Ctoo gis»do. 

srocS'&a SfitS <6ds*r&ejgb §”3 tfko 38o£5&>. ssogs’da: 

S’O ibdcdotgko ssJSosjdsJ'SIS erg erspeo c5d&sD& ss 36 ;eri3§ 

iDoSofbrr crsrsjgo ddar&ogi ga 

(1963) 6806&). 1908s? 8 d<bo i&s’dSo s’oS^o SdooooS&eljJtb 1 . 

32. REPEAL 1 (* * *) 

This Section has been omitted by Act 50 of 1974. 

SK50ra 


1974 fSoSSe^jdos? 8 6&y5 Act (£srdo 2 326 lig6o 


1. C.V. Purushotlam va C.J. Mutt, AIR 1975, AP152. 
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FIRST DIVISIONS-SUITS 

Description of Suits Period of Time from which 

__ Limitation Peri od begins to run 

1. For the balance due Three years 
on mutual, open and 
current account, where 
there have been 
reciprocal demands 
between the parties, 

COMMENTARY 

The Schedule contains Articles Each Article is having three 
columns. The articles are divided according to the nature of 
proceedings. First column contains the description of the proceeding - 
second column speaks about the period of limitation before which the 
suit, appeal, application or Revision has got to the filed. The Third 
column contains as to the time or date from which the period fixed is 
to be reckoned. They should be carefully followed: 

The first article contains the time before which a suit is to the 
filed for recovery of balance due on mutual open and current Account 
when there is reciprocal demands between the parties. 

The suit has to be filed within three years from the close of the 

year 1 . 

Mutual open and current account means that transactions must 
be on the debit and credit sides on the same point also 2 . 

Shifting on balance may be enough to using the case under this 
Article*. 

Bank overdraft A/c : It is a mutual Current, Open Account 4 . 

There must be mutual dealings, independent obligations two sets 
of Transaction 5 . 

When Balance had been struck on a Particular days, demands 
for Payment Culminating in registered Notice of demand was made 
the a/c cease to be open, Mutual a/c on the date when balance was 
struck 6 . 

2. AIR 1959 SC 1349) 
4. AIR 1965, S.C. 1715. 
6. AIR 1955, All 41. 


The close of the year in 
which the last item 
admitted or proved is 
entered in the account, 
such year to be computed 
as in the account. 


1. A. Anjaneyulu vs A|it Traders, AIR 1973 A.P. 219 
3. M.A.Khan vs Com & Ind Bank, AIR 1966 AP 194 
5. 5. AIR 1959, S.C. 1349. 
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oDSSOra 
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Description of Suits 


2. Against a factor 
for an account 


COMMENTARY 


Period of Time from which 

Limitation Period begins to run 

THREE YEARS When the account 

Is during the 

continuance of the 
agency demanded 

and refused or where 
no such demand is 
made, when the 
agency terminates. 


This corresponds to article 88 of repealed 1908 Act, This and 
articles 3&4 deal with cases of Agency. Period begin to run from the 
date of demand and the date of refusal or when the agency terminates. 
From that date suit is to be filed within three years, "Factor means a 
person agent to whom goods are given for sale, The agent is having a 
lien on the goods. 

After last item is admitted and Proved mere entries of interest 
will no prevent running of Time 1 . 

StcStfra 


&o4cr-&i 44 <D3oto 4oo& 44§o cp4o 44 zmixtS’Xoiz&s 


1. AIR 1967, S.C. 1058. 
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ARTICLE 3 


Description of Suits 


3. By a principal 
against his agent 
for moveable 
property received 
by latter and 
not accounted for. 

COMMENTARY 


Period of 

Limitation 


Time from which 
Period begins to run 


Three years 


When the account is 
during the continuance 
of the agency, 
demanded and refused 
or, where no such 
demand is made, when 
the agency, terminates. 


rh.s corresponds to Act 89 of 1908 Act which is repealed A 
Principal can file a suit against his agent under this article fofrecovery 

property OVdb 6 Pr ° Perty ' m0ney ^ °° meS Under definition of movable 

undent as!" 8 **"* «' *«' — * -counts 

It may be noted that time begins to run when the demand for 
accounts was refused or when the agency comes to an end. Agency 

Agenv orwhirr When the prindpal revokes the authority of the 
Agcny or when the Agecy renouncing business. It also comes to an 

Tclased'. h6r tHe mCipal ° r ag6nt dies ' 11 also ends when business 


©sera 

-&6J&.0-0. SotSaij& rfdfaja 3 - 

Account So’geoOjS&yB &o<5 m3 - Close 

0ccoc6^d3 &0(S fTo) 


L Sec 201 of the Indian Contnent Act 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

4. Other suits by Three years When the neglect or 

Principal against misconduct becomes 

agent for neglect known to the plaintiff 

or misconduct 

COMMENTARY 

This article corresponds to article 90 of the old Act. Whefe article 
3 is not applicable this article applies. This enables the Principal to 
sue his agent for negligence or misconduct. If the agent does an act 
which is not authorised by the Principal is misconduct. 

What is neglect is stated in the following case 1 . 

Time Barred Debt - Recovery : Remedy to enforce Liability is 
destroyed. Debt Continues till it is not Paid. Creditor if he is in Possesion 
of Secur debt Could be adjusted from it 2 . 

s&o&e&jo (sod^o) &6£r>ix> agent lb CY'zr 


1. P.N. bank ltd vs RBL, AIR 1960 P&H 590. 

2. Panjab National Bank vs S.P. Sinha, 93(1) An.WR 104, 93(1) See 499. 
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ARTICLE 6 


Description of Suits 

5. For an account 
and a share of the 
profits of dissolved 
partnership. 

COMMENTARY 


Period of Time from which 

Limitation _ Period begins to run 

Three years The date of dissolution. 


This article corresponds to article 106 of 1908 Act. 

For filing a suit against a dissolved partnership time given is 
three years. The Suit should be for accounts and share of profits. Time 
begins to run from date of dissolution 1 


In deciding whether the article applies or not the nature of Suit 
should be looked into 2 . 


S)o5t${3 

iT-gd-d 3o§ (Partnership) &>o& er^o 

Account a& J &ag‘db4s& iSdtfb iSo?5 (dissolve) 

«scxoS 36 &)o<5 a»; t 3o&»§©. 

Description of Suits Period of Time from which 

Limitation Period begins to run 

6. For seaman's Three years The end of the voyage 

wa 9 es during which the 

wages are earned. 

COMMENTARY 

This has relation to the Indian merchants Shipping Act 1923. 
Seaman has a right to recover wages. His right is based on service 
contract. The time begins to run from the date when the voyage ends. 
If the claim is less than Rs. 500/-, the seaman can sue in a court of 
small causes. 

a sera 

•TO&xdo cf£iqS)& e§<do 

6o63y56x><uo, 6S (oSaArsao ^>o63)do Sl^oerS. 


1, Y.C.Rattayya vs V.D.Venkatramayya, AIR 1959 AP Page 551. 

2. Peer Saheb vs Jamaluddin, AIR 1958 AP Page 48. 


ARTICLE 7 


80 


THE LIMITATION ACT 


Description of Suits Period of Time from which 

Limitation . Period begins to run 

7. For wages in the Three years When the wages 

case of any other accrue due. 

person ' 

COMMENTARY 

In the case of any other employee i.e. not being a seaman, for 
recovery of his wages, the period of limitation is Three Years. House 
hold servants, Cooks, Bus conductors, artisans come underthis section. 

Arrears of Salary, Pension, Suit for recovery of Arearrs of pay by 
Government servant is governed by Article 7 1 . 

For a Claim for Arears of Salary, no declaration as to void Character 
of dismissal is needed 2 . 

Suit for Arrears of Pay filed within 3 year from the date of 
Judgement in Appeal held valid 3 . 

S)oSCO , 

—o 

"Wages" means according to "Oxford Dictionary amount payable 
periodically especially by the day or week or month for during which 
workmen is at an employer's disposal. 

The real test is whether the emoluments are payable by an 
employer to his servant 4 . 

This article applies for recovery of salary 5 . 


1. AIR 1962, SC 8, AIR 72, SC 2638. 

3.1997 (2) ALT 159 * 97(2) ALD 491. 

4. Vedagiri vs Sankarachari, AIR 1935 MAD 128 

5. Madhav Laxman vs State of Mysore, AIR 1962 S.C. Page 39 


2. AIR 1974, SC 338. 
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ARTICLE 8 


Description of Suits 

Period of 
.. Limitation 

Time from which 
Period begins to run 

8. For the price of 
food or drink sold 
by the keeper of 
a HoteS, tavern or 
Lodging House. 

Three years 

When the food or 
drink is delivered. 

COMMENTARY 




Hotel means a house to entertain Strangers or Travellers where 
food and drink are served for Price. 


Tavern means a small Hotel where drinks are sold in less 
quantities. Lodging house is a house where accommodation is provided 
for rent usually on daily rent basis. Limitation starts from the date 
when food or drink is delivered. It is Three Years. 

S)a>tSra 

46 &)o<3> tfd S&i&o zrsr Sodj-gl). 

Description of Suits Period of Time from which 

Limitation Period begins to run 

9. For the price of Three years When the price 

lodging becomes payable. 

COMMENTARY 

In a lodging house there would be several Rooms with amenties 
and reasonable facilities and the rent is payable for every day. It is not 
a Tenancy. Suit to recover amount payable for the Lodging has to be 
file within Three years. 

asStfca 

.tf^o$30c5&‘ $©oi$6«R>c5' Price (eg) 
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Description of Suits Period of Time from which 

Limitation Period begins to run 


10. Against a Carrier 
for compensation for 

losing or injuring 
goods. 

COMMENTARY 


Three years When the loss or an 

injury occurs 


Where delivery was effected but the goods are in a damaged 
condition or delivered in a lesser quantity this article applies 1 . 

What is claimed in a suit against the Railway authorities is 
compensation for the damage to the goods which were eventually 
delivered this article applies 2 . 

A Suit for loss or injury against carrier carriage by Sea this article 

applies 3 . 


Description of Suits Period of Time from which 

_ Limitation Period begins to run 

11. Against a Three years , When the goods ought 

carner for to be delivered, 

compensation for 

nondelivery of or 
delay in delivering 

goods. 

COMMENTARY 

^ This article applies where goods are not delivered or if there is 
delay in delivering goods. A Suit against a carrier for mis-delivery falls 
under this article 4 . 

This article applies to all cases of claims of non-delivery 
irrespective of the question whether the suit is laid on conctract or 


This article applies to a case of compensation for damages on 
account of Short delivery 5 . b 


1. Scadutt vs Union of India, AIR 1960 A.P. Pag© 406 

2. Jutmuil vs D.H. Rly, AIR 1962 Sc. Page 1879 

4 Unten^ t r e Hi. Strea D mShi L C0 ' VS K0te Tradlnfl co * AIR 1978 A.P. 433. 

4. Un on of India vs Ram Chanak & co., AIR 1974 MAD 335 

5. Union of India vs J.C.Naha, AIR 1971 Pat 247 
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ARTICLE 12 


When there is term in Contract fixing time to be delivered that 
would be the time when goods ought to be delivered, when there'is no 
term fixing of date of delivery, it can be inferred by counting time 
from date of delivery at the Place of despatch time taken for carriage 
of goods to destination 1 . ° 

ScSdra 

SdScdoo Carrier goods &>a<Sx>£5§ 

g&fy&ir delivery s5££y5o&gb jS§60Sr«cto o’- i ato§’;So4o& 
3 5oS4jdiS»e». o3^0§ delivery So&Sofb o&ooS.S* «&)a&oA 


Description of Suits Period of Time from which 

Limitation Period begins to run 


Three years When the hire becomes 

payable. 


To recover hire for giving animals, Vehicles, Boats and House¬ 
hold furniture the time is 3 years from the date when the hire became 
payable 2 . 

Promissory Notes - Limitation : Date on which promissory note 
executed is to be excluded 3 . 

s>s5dra 

6dSe3&rr , a, 

,ss asg 3 ■(SoS^O'ea. b ^6 ts ®>S 

(Hire) acdog^ej&xsixioafS* ®^i3 3 b«C^) Sl^ocrS. 


12. For the hire of 
animals vehicles or 
house-hold furniture. 

COMMENTARY 


1. AIR 1962, S.c. 1716. 

2.165 (AIR 1962 Sc Page 1281. 

3. Venkayala Bhacham vs Noni Venkata Rao, 2002(1) ALD 341. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

13. For the balance Three years When the goods 

of money advanced ought to be 

in payment of goods delivered, 

to be delivered. 

COMMENTARY 

The Suit must be for the balance of money advanced in payment 
of goods to be delivered. In other words the Suit is for refund of balance 
of money advanced in payment of goods to be delivered and time 
begins to run from the date when goods ought to delivered. 

Where money was paid in advance for delivering goods and if 
the goods are not delivered as agreed in full, the plaintiff can file a 
suit to recover balance of money remained in the hands of the 
defendent. The time within which the Suit has to be filled is ihree 
years from the date when the goods ought to have been delivered 1 . 

«D<£k5f9 

goods &"oO Sc&o £>£d«|o advance rr ab<^o - 
(oDST’do goods deliver tScdbo) 

Sc&ScS 6 balanceof money S&pco 


Description of Suits ■ Period of Time from which 

Limitation Period begins to run 


14. For the price of Three The date of the 

good sold and delivered Years delivery of the goods 

where no fixed 
period of credit 
is agreed upon. 

COMMENTARY 

The word goods is not defined in this Act. Bui "Sale of goods Ac l" 
defines "every kind of movable property other than money and 
actionable claims, This article applies also to Suits for Recovery of 
Prices of Medicines. This article applies for goods sold. The Period 
commences from date of delivery of goods in cases where no fixed 

Period of Credit is agreed. 

1. Bhawaria! vs State, AIR 1976 Raj 125 . ‘ . . : V" ■ ~~ — ~ 
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ARTICLE 15 


Electricity is goods within the meaning of this Article 1 . 

If Payment is not made within 30 days as mentioned in invoices 
suits for recovery of Money can be filed within 3 years of expiry 30 

days 2 . 

gSooJd #<$ £^00 So&o^$<b 

ticbfS i$3od> 3 &QIJO0. 


Description of Suits Period of 

__ _ ^ Limitation 

15. For the price of Three years 

goods sold and 

delivered to be 

paid for after the 

expiry of a fixed 

period of Credit 

COM MENTARY 


Time from which 
Period begins to run 

When the period of 

Credit expires ^ 


This Article applies to Suits for the Price of goods sold and 
delivered to be paid for after the expiry of period of Credit. The 
limitations starts when the Period of Credit of expires according to 
terms of Contract. 


Since Payment was not made within 30 days by Company as 
Contemplated by invoices Suit for recovery can be filed within 3 years 
of expiry of Said 30 days 3 . 

SeStfra 


Sgoooo&JS dices'* dS>§N5o6j&I 
©o/teeoM S&pexi 6o$x>ib&i SgaooSa&S 

3.6 &o«5 3 fioneS* cro* 


1. S. Ginning factory vs State, AIR 1971 Madras 309. 

2. Hindustan Thermo (P) Ltd vs D.R. Ltd, AIR 1999, Dehii 202. 

3. Hindustan Thermo Ltd vs DRer Ltd, AIR 1999 Delhi 202. 
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Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

16. For the price of 
goods sold and 
delivered to be 
paid for by a bill of 
exchange on such 
bill being given, . 

COMMENTARY 

Three years 

When the period of 
the proposed bill' 
elapses. 


This Article applies to sale of goods to Suits for Price of goods 
sold and delivered to be Paid for by Bill of Exchange, no such bill 
being given the Period to recover the Amount is 3 years from when the 
period of proposed Bill elapses. 

o)o50f3 

£(gax>ou) 3<D£)8 && o$)e #6 05 cr^cr 5 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

17. For the price of Three years The date of the sale, 

trees or growing crops 

sold by the plaintiff to 
the defendant where 
no fixed period of 
credit agreed upon, 

COMMENTARY 

This Article refers to filing of Suit for recovery of Price of Trees or 
growing Crops sold by Plaintiff to defendant where no fixed Period of 
credit is agreed-upon. The Suit is to be filed within 3 years from date of 

Sale. 

■■3c&odo&' 7f<&>o$) 3 iSoiioo, 
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ARTICLE 18 


Description of Suits Period of 

Limitation 

18. For the price of Three years 

work done by plantiff 

for the defendant at 
his request, where no 
time has beers fixed for 
payment. 

CO MMEN TARY 


Time from which 
Period begins to run 

When the work is 
done. 


This Article refers to the Suit to be filed by the Plaintiff for the 
recovery of Price of work done by the Plaintiff for the defendant at his 
request is 3 Years time begins to run when the work is done, Where no 
Period is fixed. 


A Suit by 1.1. & Sales Tax Practitioners Advocates to recover fees 
from clients falls in this Article. It is essential that work to be done at 
the request of defendant. 

<DS>t5ra 
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3 cSoiiCJO. 


Description of Suits Period of 

Limitation 


19. For money Three years 

payable for money 

lent 

COMMENT ARY 


Time from which 
Period begins to run 


When the loan is 
made. 


For recovery of money payable for money lent the Suit is to be 
filed within 3 Years from the date on which money is Lent 1 . 

ScStifB 


6cbj°o3$k) ©oSj' iiS 3 


1 Manrooban Das v$ Daldo Narain, AIR 1938 PC 66, Sangarli vs Murugesa, AIR 1964 
.Madras 77' 
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Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

20. Like suit when the 
Sender has given a 
cheque for the 
money. 

Three years 

When the cheque 
is paid. 

COMMENTARY 



Where the amount is lent by Cheque to recover the Amount, the 
Suit has got to be filed within 3 Years from the date when the Cheque 
is en cashed. 

a sSdea 



OX)~c0, 

3 ^oiie^rr 6 crspoo t5d&s53i5o. 

u?Jj" Cash (19000^6 

Description of Suits 

Period of 
Limitation 

Time from which 

Period begins to run 

21. For money lent 
under an agreement 
that it shall be 

payable on demand. 

Three years 

When the loan is 
made. 

COMMENTARY 




This relates to Suits to be filed for recovery of Money lent and 
Agreed to be repaid when demand is made. The time within which 
Suit is to be filed is 3 Years from the date when Loan is made. 


8)cS Oq 
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ARTICLE 22 


Description of Suits Period of Time from which 

Limitation Period begins to run 

22. For money Three years When the demand is 

deposited under an made. 

agreement that it shall 

be payable on demand 

including money of a 

customer In the hands 

of his banker so 

payable. 

COMMENTARY 

This article deals with Amounts deposited and Payable on demand, 
it may be noted that it was not a loan that was advanced. 

The word deposit means where one man places money in the 
hands of another on the term an equivalent amount has to be Paid on 
demand. The Period of 3 Years to file the Suit begins to run from the 
date when demand was made. The word Banker includes a trader who 

Acts as a Banker. 

Deposit of Money is something Morthan loan of Money, facts, 
relationship, Character of Transaction will throw light on the form of 
transaction 1 . 

Understanding to Pay sum will not change Deposit into Loan 
Transaction. 

The question does not depend on terms of documents, it should 
be Judged from intention of Parties and Circumstances of the case 2 . 

Agreement to Pay on demand need not be express, it may be 
implied 3 . 

Article 22 has not application where Money Payable is at the 
expiry of fixed Period. Cause of action arises on expiry of fixed Period 4 . 

Demand for Payment must be one for the whole sum and it must 
be unqualified one 5 . 

Demand must be made directly on depository. If no Prior demand 
is made Period of Limitation would not Commence Suit would be in 
time 6 , ; 


1, AIR 71, S.C. 2551. 
3. AIR 1956, S.C. 12. 
5, AIR 71, S.C, 2551. 


2. AIR 1956, S.C. 12. 
4. AIR 1958, S.C. 437. 
6. AIR 1956, S.C.12. 
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Description of Suits 

Period of 

Limitation 

Time from which 

Period begins to run 

23. For money payable 

Three years 

When the money 

by the Plaintiff for 


is paid. 

money paid for the 



defendant 




COMMENTARY 

This Article refers to filing of Suits by Plaintiff to recover the 
Amount due from the defendant as the Amount was Paid to a Third 
Party by Plaintiff on behalf of the defendant. Time fixed is 3 Years to 
recover the Said Amount. 

Suit for Contribution from co-debtor fall within this Article. 

SoSdo 

3|>o£)c5 3 

&CMIOO. 


Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

24. For money payable 
by defendant to the 
Plaintiff for money 
received by the 
defendant, for the 
Plaintiff's use. 

Three years 

When the money is 
received. 


COMMENTARY 

This Article is based on an implied Contract, It speaks of a Suit 
for Money received by the defendant for Plaintiff's use hence the Suit 
recover such Amount is 3 Years when the Money is received by 
defendant. Where the defendant occupies a trustworthy relationship 
this article is not Applicable 1 . 

Money Claimed by Bailee from bailor under various heads, 
transactions cannot be split for applying bar of Limitation 2 . 

From the moment of receipt of Money by the Defendant, the 
Plaintiff has right to claim money 3 . 


1. Venkata Subba Rao vs State of A.P., AIR 1965 SC 1773 

2. AIR 1966, S.C. 275. 

3. AIR 1965, S.C. 1773. 


7B 
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ARTICLE 25 


Os5t5ra 

ijbSsP’aS ©oQoriaxSjS 
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Description of Suits Period of 

Limitation 


Time from which 

Period begins to run 


25. For money payable Three years 

for interest upon 

money due from the 

defendant to the 

plaintiff. 

rOM MENTARY 


When the interest 
becomes due. 


This is a creature of Contract between parties where a person 
pays certain amount to defendant and agreed to receive interest at 
.periodical intervals, to file a suit to recover interest above time for 
such Suit is 3 Years from the date when interest became payable. 

Where interest is a mere accessory to the Principal and where 
remedy against Principal is barred, then the remedy against interest is 


also barred 1 . 


SJcStfra 

§"o<”> wo6yb asdSj" co6.cx5j*e£ 
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1. AIR 1935, Lah 516 
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Description of Suits 

26, For money payable 
to the Plaintiff for 
money found to be due 
from the defendant to 
the plaintiff on accounts 
stated between them. 


COMMENTARY 


Period of Time from which 

Limitation Period begins to run 

Three When the Accounts 

Years are stated In 

writing, signed by 
the defendant or his 
agent duly 
authorised In this 
behalf unless where 
debt is by a simulta¬ 
neous agreement in 
writing signed as 
aforesaid made 
payable at a future 
time and then when 
that time arives. 


This article has reference to the Suits to be filed on "Accounts 
stated" popularly known as balance due on a khata after giving credits 
to amounts payable and striking the balance and after ariving at such 
balance the debtor or his agent shall sign the Khata to file a suit to 
recover the amount due on such balance the time allowed is 3 years 
from date when such account is stated. 


In Chitti's Treatise on contracts it is stated as follows, where there 
is an admission by one party against whom another has a money claim 
that there is a balance due from him to the other then arises from such 
admission a quasi contract which affords a distinct cause of action to 
pay the balance on request as upon "account stated" an admission is 
essential. 


An admission of the balance implies a promise in Law to pay it’. 

Surpeme court observed as follows : The legal position is that 
the accounts are settled or stated if they are submitted and accepted 
as correct by the other side to whom the accounts have been rendered, 
such a statement of accounts need not be in writing nor is it necessary 
that before the accuonts are settled they should be gone into by the 
parties and scrutinized and supported by vouchers. It is sufficient if the 
accounts are accepted and such acceptance may be inferred by conduct 
of parties. 

11 is clear that the article applies when "Money found due" is a 
definite sum. An account stated may only take the form of a mere 
acknowledgement 2 . 

1. Gordon Woodroffee & Co vs M.A. Majid & Co., AIR 1967 SC 181 2. AIR 1934 PC 144 
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ARTICLE 27 


Accounts stated means claim to Payment made by one admitted 
by the other to be conect i.e. acknowledgement of Liability. A Promise 
to Pay such promise not supported by Consideration Accounts 
Acceptance need not be in writing accounts can be inferred from 
conduct 1 . 

asStfra 

sas;d’itooS* s/rer account (SSs'do 
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stated wolrdo. « &&x>i £&r><ao 3k>§’’&>4o& era* a»spex> 5csfrokgb 
account 3LryS 35orr"o&e5o &xp(k> 6osS#y5&oe» ri<±>3). 

Account between Banker and customer falls under this article. 
The relationship is one of creditor and debtor - The Banker bei ng debtor 
when the account is credit and creditor when the account is overdrawn. 


Description of Suits 

Period of 
Limitation 

Time from which 

Period begins to run 

27, For compensation 
for Preach of a promise 
to do anything at a 
specified time, or upon 

the happening of a 

specified contingency. 

COMMENTARY 

Three years 

When the time 

specified arrives or 
the contingency 
happens. 


A Suit for compensation on a forward contract to be performed at 
a future date for giving or taking delivery or paying differences on 
future date would be governed by this article. Limitation to file a suit 
would run from the date specified for performance of the contract. 
This article does not contemplate a written contract. 

A thing can be specified either by an oral contract or a written 
one. - 

Mostly this article applies to forward trading in cotton ground 
nut and oil seeds contracts. Normally in the contract time would be 
specified or when the crop is ready for cutting. In either case time 
begins to run from the date fixed or specified or when the contingency 
happens. 


1. AIR 67, S.C. 181. 
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o)c5t$f3 

stfS&gi&eS'* S©§ ©otfd© Soioexi - (ob§, (&§ fioasoo, 3db &K3 
flOiSOJ axiSorb 3*45 3(gcs5j»a§ 6oi»o§oiD;6 sr>o(4p&©& aos3o$oaaa 
4» nsQg& (Sirdo KdftotS e3g3 t ajo;5odo& 3&i»ex> 

t5cdx>4o& a’sr tStj ©Q 3 aoa^a ’o&rr 3c&”gf). ^35c&ooa S^ooooc3o§”aa 
rf<&3)3S &>oSrrtD, So* Sa Zo$3owZ> ®&>!k,oiJ'5‘ ©a 3o£,Dofi;6 
^43 & 30 & rr& 3 S^oc^O. o°4Si O”ij”^o S’o<5*^o 

SStodooS. 

eo 

Description of Suits Period of Time from which 

Limitation Period begins to run 

28. On a single bond, Three years The day so specified, 

where a day is 
specified for 
payment. 

COMMENTARY 

In Halsbury's Laws of England "Bond is defined as 'a bond merely 
for the payment of a certain sum of money without any condition in or 
annexed to it is called a simple or single bond". 

Where in the Suit bond there was a stipulation that the debtor 
would repay the loan in 12 months, limitation begins to run from the 
day so specified and not from the date of the Bond’. 

Suit for Payment of Amount when date is specified for Payment 
Limitation runs from the date Specified for Payment 2 . 

assere 

CT'o&f|> •&c£i>o&<5 ©&y a*Ki4cgg*&)4j^ avr 
3 


1.1967 MPL.J (SN) 48. 


2.97(3) ALT 57 - 97(3) ALD 318. 
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ARTICLE 29 

Description of Suits 

Period of 
Limitation 

Time from which 

Period begins to run 

29. On a single bond, 
where no such day is 
specified. 

Three years 

The date of 

executing the bond. 

COMMENTARY 




Where no specified date is provided in the Bond the time to file 
a suit to recover the amount is 3 Years from the date of execution of 
the Bond. 


A deed of agreement conaining an obligation to pay money as 
penalty for breach of Covenant is not a Bond as such this article has no 
application'. 

Repeal Portuguese civil code is deemed to have been expressly 
repealed by Limitation Act 1963 1 2 . 

SoStJre 

bfiS) Bond lb bbeo&iocfo S8A <16 

dbdo - 6e5db Bond lb cp;5o&>;S §*&>ib&> 0*3’ Sce5oo<So^o 

- £e5do Bond 3 

J355) Contract <5* 3cb<±> Bond c3oi^ Contract 

i&ooSwo&JSodo&i Penalty rr g^iSSoJi ©a Bond ©£&>. 4 » Article 
J58o£5da sso^ktS 1j*§*C^ dtiQ 


1. Mahadin Prasad v* Peer bux, AIR 1972 All 460 (FB). 

2. AIR 2001 SC 1968. 
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Description of Suits 

Period of 

Limitation 

Time from which 
Period begins to run 

30. On a bond subject 
to a condition. 

Three years 

When the condition 
is broken. 

COMMENTARY 



This article has been interpreted as applying to the bonds of the 
nature of security Bonds where the executant is liable to make a 
payment on breach of the condition and not otherwise liable under the 
Bond period of Limitation is three Years from the date of breach. 

SoSdra 



£)c5£)' sSoS&Se? zroSh cy 0 ^ 

cl» 

So CbodoSjb &c$6o 

Break omo&i&) 3 



Description of Suits 

Period of 
Limitation 

Time from which 

Period begins to run 

31. On a bill of 
exchange or 

Three years 

When the bill or 
note due. 


promissory note 
payable at a fixed 
time after date, 

COMMENTARY 

This article corresponds to article 69 of the repeal Act. This article 

has reference to Suits based on Bill of Exchange of Promissory note 
payable at a fixed time after date. The Suit must be based on Bill of 
Exchange or Promissory Note. 

Bill of Exchange includes a hundi and a cheque. Look into the 
definition 2(C) of This New Limitation Act. 

Promisory note see definition or Section 2 (K) of This Act. 

S>«5t5ra 

iSa Bill of Exchange IotS sr»o;0dc&o<§ < 
creoto r&xbgo a* a* rf&g) 3 JSoS^tr-oo. Bill of 

Exchange, tptfto * Act ■*>£& 2 <5* adjOoitotoooo. Smo& 
BSfafe. falS 0 & 0 [§OCSt £)cj>000. 
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ARTICLE 32 


Description of Suits Period of Time from which 

Limitation Period begins to rurt 

32. On a bill of Three years When the bill is 

exchange payable at presented, 

sight or after sight, 
but not at a fixed time. 

COMMENTARY 

Bill of Exchange includes a Hundi and Cheque. See the definition 
in Section 2 of This Act. According to Sec 21 of the negotiable 
Instruments Act "at sight" means on demand see sec 21 of that Act. 
hence it is a Bill payable on demand, According to Negotiable 
Instruments Act Section 21 "after Sight in a Bill of Exchange means" 
after acceptance" of noting for non-acceptance or "Protest for non 
aceptance". 

No cause of action arises unless the Bill is Presented. 

Limitation begins to run from the date of Presentation. 

si& Bill of Exchange § Sroo&oS OSS. 3cs±o<b& 

«5 Instruments £> Present 3 ssa Buo& 5 §* 3 »©. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

33. On a bfil of Three years When the bili is 

exchange accepted presented at that 

at a particular place, 

place. 

COMMENTARY 

This article relates to Suits based on Bill of Exchange accepted 
and made payable at a particular place. The emphasis is on the place, 
hence the Bill has got to be presented at the specified place. See 
section 69 of the Negotiable Instruments Act, 

Cause of action begins to run when the Bill is presented at that 
place and from that date the time for Filling a suit is 3 Years. 

TDSa) Bill pay o3odo ss 
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Present 3c&»gS. ©^43&o<5 0 * 3 * So&ofagb /*<*>$> 3 4 

Negotiable Instruments Act ^ '6, 21, 69 To£;5&> 


Description of Suits Period of 

Limitation 


34. On a bit! of Three years 

exchange or 

promissory note 

payable at a fixed 

time, after sight or 

after demand. 

COMMENTARY 


Time from which 
Period begins to run 


When the fixed time 
expires. 


This relates to suits to be filed on the basis of a Bill of Exchange 
or a pronote payable after a fixed time after sight or after demand. 

Bill of Exchange includes a Hundi and a Cheque. 

Promissory note means any instrument whereby the maker agrees 
absolutely to pay a specified sum of money to another at a time therein 
limited as on demand or at Sight after Sight means in a promissory 
note after presentment for Sight, Limitation begins to run when the 
fixed time expires. 


ep|, £)61b ^cdb£) o*o6o 

<B cPtt«5 3 £>^6* <23 meodxidogb ovp Qodpgd. 


Description of Suits ' • Period of Time from which 

Limitation Period begins to run 


35, On a bill of Three years 

exchange promissory 

note payable on 

demand and not 

accompained by any 

writing restraining or 

postponing the 

right to use. 

COMMENTARY 


The date of the bill 
or note. 


To file a suit on the basis of a pronote or a bill which do not 

contain any writing restraining filing of a suit time fixed is three Years 
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ARTICLE 36 


Promissory note is defined under section 4 of the Negotiable 
Instruments Act. The words "on demand in a promissory note means 

payable immediately". 

Suit for Recovery of Money : Suit filed for Recovery of Money 
Suit seeking direction for Sale of Mortgaged in default of Payment of 

Money is a Suit for Money - Period of Limitation for filing such suit is 
only 3 years'. 

3cSt5ra 

(3*<5*4mS>; 5 S&c&o ^ cm- Sc&odjgb 

Sb^SKS (a'diSwoPos LiSSiO <&*« - d.jS» i o'o&g4s& 

era* 3c&o<b&> £)o/fc;S (jr-ctoejS^ £&&> 0 & 


Description of Suits Period of 

Limitation 

36. On a promissory Three years 

note or bond payable 
by instalments. 


COMMENTARY 


Time from which 
Period begins to run 

The expiration of the 
first term of payment 
as the part then 
payable and for the 
other parts the 
expiration of the 
respective terms of 
payment. 


This article applies to debts contracted on promissory note or 
bond and are agreed to be discharged in instalments. It governs the 
suits for recovery or amount due on instalments but not for the whole 
amount. It the suit is for the whole amount the next article, article 37 
would govern 1 2 . 


To recover money on mortgage suits, the date on which first 
instalment fell due would be relevant 3 . 


Suit Based on Hundi; Limitation starts from the date mentioned 
in Hundi and not from date of its delivery 4 . 


1. A.D. aaradharaml Reddi va Indian bank, 99(6) ALT 103. 

2. Subbanna va Venkanna, AIR 1950 Mad 749. 

3. AIR 1978 MP. Page 73. 


4.1967, S.C.1118. 
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S)c5(5ra 

ld*3o;&6<5*ioo 6cy ej'oS "b Ac&e>&;5 epI zroxicrv 6doyb&> 

Sdcooo&wiSS lbd5o CT’oooCT’eso default 5 ,, BD&cS<5 t ■&<s£)3(5 s aso&p 

56o &oS ;Sxp&> SoJSs^d^oooeS^rr’ di&j-oo CoP 3cdj”gS. cS&spr* 

srS S&c&oe5* ©cxoli 3ooi$4S iT , ax>Q'‘ 56 &>o& 3^ iSrspQ. ©oSrp^) 
eStSsip Sb^o ijT’&cS 56 5'CSa. 


Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

37. On a promissory 

note or bond payable 
by instalments which 
provides that, if default 
be made payment of 
one or more 
instalments the whole 
shall be due. 

Three years 

When the default 

is made unless where 
the payee or obligee 
waives the benefit 
of the provision and 
then when fresh 
default Is made in 
respect of which 
there is no such 
waiver. 


COMMENTARY 


This article applies for filing suits to recover amounts advanced 
on promissory note or bond payable by instalment which contain a 
clause where there is default in payment of one instalment the whole 
balance becomes due. Limitation starts from the date when default is 
committed, If there is "Waiver the period of limitation would be three 
years from the date with effect from the default on the basis or which 
Creditor claims to recover the entire debt. 

"Waiver" is a voluntary and intentional relinquishment or 
abandonment of a known Existing legal right, advantage of benefit, 
claim or privilege which except for such waiver the party would have 
enjoyed, waiver may be express or implied. 

Partnership - Limitation for Period of Accounts : Suit for Accounts 
and share in Partnership should be filed in 3 years from the alleged 
date of disssolution of firm'. 


1. N. Kamalanba vs M. Ramaiah, 92 (3) ALT 673. 
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ARTICLE 38 


Pronote, Bond - Payment of Amount: In Instalments, Suit should 
be filed in 3 years when the 1 St instalment is due and was not Paid 
The Suit is held time Barred'. 

Bank Loans : Suit by Bank for Recovery of Loan Amount. Time 
limit is 3 years*. 

ffloStfra 

.OSrO (^<boc6S<5*&ool3fT' , o), sj’oSlbrr’3 £p| jj'oooo'© &C5&S) 

< 30 'o\io& <D (default) 

uraucyoS* cOZtiego tS&ocr eaty&S epIc&o^ r^^Soo^ ©os' So3bodo&> 

e®a»cS spox>&> &>o& 3 s»ej^e3oS ssS Sao&>§VS. ssooog 

exoracfeS (Creditor).sj'aoa'olj O’sotoS^ axxS^rd^om 

ScSoaoSboS (Waive 31b) asspS iPcooc?’ &>o& 3 £)<sfy eS^m 3oo^o 
©oer> a*eo6»§'^oio&) a»s» 3cda”gS. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

38, On a promissory 
note given by the 
maker to a third person 
to be delivered to the 
payee after a certain 
event should happen. 

COMMENTARY 

This relates to a case where the maker or the promissory note 
(Executant) hands over it to a third person to be delivered to the payee 
(recepient of money) after a certain event to happen. The period of 
limitation starts from date when the promissory note was delivered to 
the payee. The time limited is three years from the date of delivery. 

S>s&t5ra 

■b&ciCT’ as$”l)o (p-Oo^S <5*1*00 (jj’ooooa - asoeSolo ib'&oo^SooibiSoSDtf 
es$»fcp§ s'g ;$o8d5oog Third party s'&aS^sS event (©spo^do) 

;Soe?£>t> 85 Payee § as <5*4oo .g^3oSoSS.i60 «soS3 - (p’<5 t 4ooTo ^^oo^ 
O’8o4^r&4o& as <5*to Payee § deliver .So&mSjS 6*af^oo<a .Ssp&tf^S*. 
cysr 3cv5o«gS - <5*<*oo i!6 S’iSo. 

1. J. Dhana Lakshml vs Union Bank of India (Eluru), 92 (1) ALT 696. 2.92(1) ALT696. 


Three years The date of the 

delivery to the 
payee. 
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Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

39. On a dishonoured 
foreign bill where 
protest has been made 
and notice given. 

Three years 

When the notice is 
given. 

COMMENTARY 

This relates to a suit 

to be filed on 

the basis of a dishonoured 


foreign Bill where protest has been made and notice given. Inland 
instruments are defined in Sec 11 of Negotiable Instruments Act and in 
Section 12 of The Act foreign Instrument is defined. 

Sec 11 : A promissory note Bi 11 of Excahnge or Cheque drawn or 
made in India and made payable or drawn upon any person resident of 
India shall be deemed to be an Inland Instrument. 

Sec 12 : Any such instrument not so drawn made or made payable 
shall be deemed to be a foreign instruments. 

Sec 104 of Negotiable Instruments Act say that Foreign Bills of 
Exchange must be protested for dishonour when such protest is required 
by law of the place where they are drawn of the place where they are 
drawn. 

Where promissory note or Bill of Exchange is required by Law to 
be protested notice of such protest must be given Notice may be given 
by the Notary who makes the protest Limitation in such cases begins 
to run from the date of Notice - It is 3 years. 

©cStfra 

Bills § jSo33o§>ou>c5 article 

Instruments lb Protest Notice 

crgcp SSdfoBctfpgC). ss £)<5 "SoA Notice -^ctfosocbcS <36 &)o<3> cyzf 
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ARTICLE 40 


Description of Suits Period of Time from which 

Limitation Period begins to run 

40. By the payee Three years The date of the 

against the drawer refusal to accept, 

of a bill of exchange, 
which has been dis¬ 
honoured by 
nonacceptance. 

COMMENTARY 

This should be read with Section 7 of Negotiable Instruments Act 
Section 7 of Parrent Act defines “Drawer" as “The maker of a Bill of 
Exchange or Cheque is called the Drawer". 

Sec 7 difines “Payee" as follows: The person named in Instrument 
to a whom or to where order the money is directed to be paid is called 
the payee". 

Dishonoured by Non-acceptance means “A Bill of Exchange is 
said to be dishonoured by Non-acceptance when the drawee makes 
default in Non-acceptance upon duly being required to accept the 
Bill". 


Time begins to run from the date of refusal to accept and suit 
should be filed with in 3 years from such refusal. 

asSCSra 

SzSsk) (Payee) Bill dishonour 

srSdoS* 0 o<±>lb u n eo<tx)§ a Zx)&£o cfsj 0 dishonour tS&cS 

orrcdo^b 3 

Accept Sc&o<L>&> SavgOot)*) orro 3 <“>£> 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

41. By the acceptor Three years When the acceptor 

of an accommodation pays the amount of 

bill against the drawer. the Bill. 

COMMENTARY 

For filing a suit by the acceptor of an accommodation Bill against 
the Drawer time limited is three years from the date when the acceptor 
pay the Bill. 

S)<5t5ra 


33*cdoo jSc&oiodo S3 Bill Payment 533 Sxrck) 

Drawer Id O'jj’ 3odr>gS 3i»doo£>. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

42. By a surety against Three years When the surety 

the principal debtor. pays creditor. 

COMMENTARY 

This relates to Suits to be filed by surities against principal debtor. 

This article contemplates filing of a suit by the surity against the 
principal debtor whose debt the surity was oblige to discharge. 

The defendant is the Principal debtor and Surety is the Plaintiff. 

Cause of action arises from the date when the Creditor or the 
Defendant was paid. Time limit is Three Years. 

SJcSOra 

336 kp! (Principal debtor) 

crv 33 £3 3 3&)43 3oo<S ©3rr 

ss3ex> sj'IcrdD dacdD3o&3 Creditor § 33y<&) ss 

56OiTcdDelD ©3 
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ARTICLE 43 


Description of Suits Period of Time from which 

Limitation Period begins to run 


43. By one surety Three years When the surety pays 

ag'ainst co-surety. anything in excess of 

his own share. 

COMMENTARY 

This article provides three years time for a surety to recover the 
amount paid by him in excess of his share to the creditor. 

What gives cause of action to file a suit is the excess payment. 

- as 0<£orp c^zr, 

<*><&>£$) 3 ^o^S^cpex). S3 ZFir , £o £dq£) 
s’ortioSo 0§^otP0. 


Description of Suits Period of Time from which 

Limitation Period begins to run 


44. (a) On a policy of 
insurance when the 
sum insured is payable 
after proof of the death 
has been given to or 
received by the 
insurers. 

(b) On a policy of 
Insurance when the 
sum assured is payable 
after proof of the loss 
has been given to or 
received by the 
insurers. 


The date of the death 
of the deceased, or 
where the claim on 
the policy is denied, 
either partly or 
wholly, the date of 
such denial. 

The date of the 
occurence causing 
the loss, of where the 
claim on the policy is 
denied either partly 
or wholly, the date of 
such denial. 


Three years 


COMMENTARY 

This article deals with filing of suits for recovery of amounts due 

on the policy of Insurance and also general Insurance. 

Time begins to run in the case of life Insurance when the proof of 

death of the person is given to the Insurance company or from the date 
when the Insurance company denies the claim wholly or in part. The 
time fixed is 3 Years. 
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In the case of general Insurance time begins to run from the date 
when proof or loss has been given to the Insurance company or when 
the claim is denied in whole or in part, In either case the time given to 
file the suit is 3 years. 

Insurance Amount: Destruction of Insured Factory Claim amount 
refused by Insurance Co. Suit filed within 12 months of refusal for 
claim amount in Valid 1 . 

S)o5t5ra 

Insurance S&reo £$&§'■&>£>& 3 as* 

(Life Insuranee) Sojc&oeS* Life Insure SoBosdScSiS 4 as o5g§ jSoBesp J)§ 
&oao$>o£);S o'spew 3S>;5&}4S Jkofin’S Insure 

&o3aSxrrZ>, £ §"o 3rr>d sr&o e3eS£ 3£jy5 £§ &> 0 <S m3 3 

3»;Sx^ O’soto§”&4ogb cym 3cdr-gO. 

©4x>o3 General Insurance S&c&ioe?* ;S£o 
m &>o& rr£>, Claim S) §°oSrr>Z> Ad&SsSStfo d<&D 

Insurance Company B0cdoi§fbc6 c6oodrr^) 3 

bfy&rr a*zp Qc>±rg0. 


Description of Suits 

Period of 

Limitation 

Time from which 
Period begins to run 

45. By the assured to 
recover premia paid 
under a policy 
voidable at the 
election of the 

Insurers. 

COMMENTARY 

Three years 

When the insurers 

elect to avoid the 

policy. 


This article relates to a suit by the assured to recover premia 
paid under a Policy voidable at the election or the insurers. 

When the assured Insures his life or goods and pay premiums 
(Premia) to the Insurance Company and finds that the contract is void. 
Under such circumstances to get refund of the ammountthe suit should 
be filed within three years from the date the Insurer elects to avoid the 
policy. 


1. Oriental Fire 8 General Insurance Co Ltd vs Satyanarayana Bag Works, 87 (2) ALT 244. 
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ARTICLE 46 


Insure SfbiS <®&hz eJ°;6o ^<6 ifc£jc&o &£ojjoj refund &octob)&> 
- r Do$$ saga &><£g Contract 3a3dJSo<&;6 cps* Sctfj*g£>. 

frofc^) $O^5g0;5 S6 &>q& 3 S<fy«5V era* So&pg0. 

Description of Suits Period of Time from which 

Limitation Period begins to run 


46. Under the Indian Three 

succession- Act, 1925 Years 

Sec. 360 or Sec. 361 
to compel a refund by 
a person to whom 
executor or 
administrator has 
paid a legacy or 
distributed assets. 

COMMENTARY 

SECTION 360 OF INDIAN SUCCESSION ACT READS AS FOLLOWS: 

Section 360 Indian Succesion Act : Where an executor or 
administrator has given such notice as the High court may by any 
general rule prescribe or if no such rule has been made, as the high 
court would give in an administration suit, for creditors and others to 
send in to him their claims against the estate of the deceased, he shall 
at the expiration of the time therein named for sending in claims, be 
at liberty to distribute the assets or any part thereof, in discharge of 
such lawful claims as he knows of, and shall not be liable for the 
assets so distributed to any person of whose claim he shall not have 
had notice at the time of such distribution. 

Provided that nothing herein contained shall prejudice the right 
of any creditor or claimant to follow the assets or any part thereof, in 
the hands of the persons who may have received the same respectively. 

SECTION 361 : A creditor who has not received payment of his 
debt may call upon a legatee who has received payment of his legacy 
to refund, whether the assets of the testator's estate were or were not 
sufficent at the time of his death to pay both debts and legacies; and 
whether the payment of the legacy by the executor or administrator 
was voluntaryor not; 

It may be seen that executors or administrators are appointed by 


The date of the 
payment or 
distribution. 



ARTICLE 47 


108 


THE LIMITATION ACT 


court under a will or to distrubute the assets of a deceased person If 
the Executor or administrator pays to any person more than the amount 
□116 to him - to recover the excess amount or asset can be recovered 
by filing a suit. To file such a suit period of Limitation is three years. 

S><£t5ra 


So- Executor Sdtf - «* #&&&& 

Sep fis&s sen ciT'tra cyj Sdiotogo d<&>3) 

Description of Suits Period of Time from which 

Limitation Period begins to run 

47. For money paid Three years The date of the 

upon an exising failure. 

consideration which 
afterwards fails. 

COMMENTARY 

The suit to be filed should be to recover money only. It should 
have been paid on an existing consideration. Time begins to run from 
the date when the consideration fails. Suit to recover Security deposits, 
earnest money would come under this article. In cases of Frustraction 
of contracts also this article applies'. 

Even when there is a partial failure of consideration this article 
applies 1 2 . 

S)<6dra 

Contract £ac£bso&5 (Failure 

of Consideration) Contract •decc»£>6;6 86fl 

cysy 3 <04^. i£)3$oo 216 3 

SS^ocr©. 

i’&d'co i5gtS£r 6 cr"e5^ ^c&>£>&;5 ao- lSgo»gQ . 
rrgdodSex) ©£d«£o -&c&»S;5 cnato §”&>cyspoo 3o3bo 

d&>t$) 3 Sgoaioi5m<5;5a. 


1. Sinshri.vs Lakshman Singh, AIR 1959 M p 
Committe, Amritsar, AIR 1966 Punj page 460, 

2. ILR 24 mad Page 27 


page 315, Ramala Bhaga vs Municipal 
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ARTICLE 48 


Description of Suits Period of Time from which 

Limitation Period begins to run 

48. For contribution 
by a party who has 
paid the whole or 
more than his share 
of the amount due 
under a joint decree, 
or by sharer in a joint 
estate who has paid the 
whose or more than 
his share of the 
amount to revenue 
due from himself and 
his co-sharers. 

COMMENTARY 

This article applies where a person who pays more amount than 
due under a Joint Decree. Suit is styled as suit for contribution. The 
second type of suit is where a person more revenue on the estate than 
what is payable by him. 

In both cases the Suit has to be filed within 3 years from the date 
when plaintiff pay excess amount. 

Ib< 3 £) srcxooto &\k \§o 6 0000^ e£c 6 

30o£>3 c To&fo os Sgocrsoto 

&>o& sr°o 3§2 r oer , D. 


Three The date of the 

Years payment in excess 

of the plaintiffs own 
share. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

49. By a co-trustee to Three When the right to 

enforce against the Years contribution accures. 

estate of a deceased 
trustee a claim for 
contribution. 

COMMENTARY 

This article speaks about contribution from the estate of a 
deceased Co-Ttustee the amount due to the estate and which has been 
paid by him. This is also a suit for contribution but the nature or suit is 
different from what is contemplated under article 48 supra. 

The Period,to file the Suit to recover the amount is three years. 

ScSCra 

tD&SiS’ - &>8 e3o£);5 &>8o3od£ jdofo asfo 

aCJosSa&jS (l&kg &9<b§ ;$o!ao§o£>;5) ©53^ 

asfols crzr Sd&o4o&i ©3 ^Ipocj'©. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

50. By the manager of Three years The date of the 

joint estate of an payment. 

undivided "family for 

contribution, in 

respect of a payment 

made by him on 

account of the estate. 

COMMENT ARY 

This article applies in case a manager undivided family making 
payment on behalt of the family and to recover the amount due from 
the estate. This is also a contribution suit. Time for filing the Suit is 3 
years from the date of payment. 
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Description of Suits Period of Time from which 

__ Limitation _ Period begins to run 

51. For the profits of Three years When the profits 

immovable property are received. 

belonging to the 

plaintiff which have 

been wrongfully 

received by the 

defendant. 

COMMENTARY 

To attract this article the immovable property should belong to 
plaintiff and the defendant should have received profits from such 
property and wrongfully. "Mense Profits" come under this article Section 
2(12) or The C.P. Code defines "Mense Profits" as follows 

"Mense Profits of Property means the profits which the person in 
wrongful possessoin of such property acuta!ly received or which might 
ordinary diligence have received therefrom together with interest on 
such profits" 

Plaintiff can file a suit for profits received by Defendant 3 years 
prior to filing of the Suit 1 . 

A Suit by an auction Perchaser for mense Profits is not Governed 
by this article, but residuary article 113 would apply 2 . 

An application for restitution under Sec 144 C P code is an 
application for execution of a decree and hence this article is not 
applicable 3 . 

ScSdss 
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1. Kumanappa vs Hanumanthappa, AIR 1962 AP Page 152. 

2. Venkata Ramanayya vs Singayya, AiR 1967 A.P. Page 78. 

3. M.M. Baot vs Patel, AIR 1965, SC Page 1477 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

52. For arrears of Three years When the arrears 

rent. become due. 

COMMENTARY 

This article corresponds to article 110 of the old repealed Act. 

A period of three years is prescribed to file a suit for recovery of 
rent time begins to run from the date the a rears became due the 
relationship between plaintiff and defendant should be land Lord and 
Tenant. Further there should be an agreement with regard to quantum 
of rent payable Section 105 of Transfer of Property Act defines rent. 
The consideration for enjoyment of immovable properly may be money 
or share of crop, service of any thing of value - is called "Rent" 

Lease - Licence - Rent : An Agreement Purporting to create 
licence executed by Landlord inorder to circumvent Rent Laws created 

- Court - held in to be Monthly Tenancy - Arrears of rent recoverable 
only for 3 years from date of demand Notices 1 . 

©S’oaoSSSiS e<3 5cdoo<L>&> sos^ooj <§<S &>ocl 3 
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1. Kamala Bakshi vs Khairati Lai, AIR 2000, S.C. 1808. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

Three years The time fixed for 

completing the sale 
or where the title is 
accepted after the 
time fixed for 
completion the date 
of the acceptance. 

rOMMENTARY 

Where the seller of immovable property is not paid the 
consideration of sale money by the purchaser (vendee) the seller is 
styled as "Vendor-of unpaid purchase money". The Rights of an unpaid 
vendor of purchase money are governed by Section 55 5(b) of the 
Transfer of property Act. The Seller will have a lien over the property 
sold for the amount due to him under the sale transaction. 

When the vendor sues the vendee for the money due without 
seeking to enforce the lien this article would apply. 

A Suit by a vendor for personal payment of unpaid money.. 

is governed by this article 1 . 
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53. By a vendor of 
immovable property 
for personal 
payment of unpaid 
purchase money. 


1. Veeranna vs Laxminarayana Rao, AIR 1979, A.P. 405 
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Description of Suits 


54. For specific 

performance of 
a contract. 


COMMENTARY 


Period of Time from which 

Limitation Period begins to run 


Three years The date fixed for the 

performance or if 

no such date is fixed 
when the plaintiff 

has notice that 
performance is 
refused. 


This article corresponds to article 113 of the repealed Act. 

This article fixed a period of 3 years to file a suit for specific 
performance of an agreement. Time begins to run from the date fixed 

for performance or the date on which plaintiff had notice of refusal to 
perform. 


A suit for breach of contract and to recover damages cannot be 
brought under this article. 

A suit for possession of the property without praying for specific 
performance must fail for want of title to that property 1 . 

Vendee is in possession under an agreement to sell right to sue 
for specific performance barred. Nature of possession permissive but 
not adverse 2 . 


. , ^ Court is not bound to decree specific performance even it is 

lawful to do so to grant such a relief 3 . 

■ . The Court may refuse to grant a decree for specific performance 

Where the terms of contract of conduct of parties at the time of 
entering into contract that the contract though not voidable give the 

plaintiff an unfair advantage over the defendant or 

Where performance of contract would involve hardhip to the 
defendant which he did not foresee, Whereas non-performance would 
involve no such hardship on the Plaintiff 

. Where the defendant enters into the contract makes it inequitable 
to perform such contract. 


1. Gouni Shankar vs Ibrahim Ali, AIR 1929, Mas 298. 

2. Shiv Kumar vs Ajad Nuta, AIR 1972, J&K 125 F.B. 

3. Biswanath Prasad vs Bhagawat Pandey, AIR 1982, Pat - 219 
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Diverse situations may arise which may induce the Court not to 
exercise the discretion in favour of the plaintiff - It may better be left 
undefined - discretion of the Court is not arbitrary but sound and 
reasonable guided by Sound principles and capable of being conrrected 
by a Court of appeal 1 . 

Limitation begins from the date when the performance is refused 2 . 

Where a time is fixed for performance second part of column 3, 
Can have no application 3 . 

Specific Performance - Time : Date fixed for the Performance 
does not require a Particular date from the calendar. In a Suit for Specific 
Performance redemption of Mortgage is a "happening of Certain event" 
when the Purchaser redeems Mortgage Period of Limitation starts 4 . 

Words in Contract - Meaning : Mere wording in Contract is>not 
to be relied, real intention of Parties in reference to real situation in 
Contract is to be Considered 5 . 

Renewal of Lease - Limitation : Suit filed by Lessee for specific 
Performance of Renewal of Lease to be made withn 3 years of Expirty 
of Lease 6 . 

Renewal of Lease : Suit for specific Performance seeking renewal 
of Lease filed 3 years after Expiry of Lease - Held barred by Limitation 7 . 

Suit by Landlord for Eviction : in a Suit filed by Landlord for 
eviction, Defendant filed counter claim for enforcing alleged Agreement 
of Lease - Counter Claim was held time Barred 8 . 

Suit for specific performance : Obtaining permission of Land 
ceiling Authorities is a prerequisite, Notice by vendor to purchaser 
that contract had frustrated op account of refusal to grant permission 
by ceiling Authorities, Limitation would start running from service of 
Notice 9 . 


1. Satyanarayana vs Velloji Rao, AIR 1965, SC 1405. 

2. B. Krishnamurthy Rao vs E.S. Sakuntalamma, AIR 1999, AP 124. * 

3. Chekka Venkata Satyanarayana Murthy, vs Appna Veerraju, AIR 1980, AP Page 32. 

4. AIR 1990, SC 529. 

5. AIR 1986, S.C. 1912 = 86(3) S.C.C. 300. 

6. Indian Oil Corporation Ltd vs Kareem Zahee Yar Jung, 92(2) ALT 689 = 97(3) ALD 675. 

7.97(2) ALT 689 - 97(3) ALD 675. 

8. B. Krishna Murty vs C.S. Sakuntalamma, 1998 (6) ALT 635. 

9. Ramachandra woman Subhader vs Rghusis Singh Bhatty, AIR 2002 Allahabad 13. 
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Description of Suits Period of 

Limitation 

55. For Compensation Three years 

for breach of any 

contract express or 

implied not herein 

specially provided 

for. 


COMMENTARY 


Time from which 
Period begins to run 


When the contract is 
broken or (where 
three are successive 
breaches) when the 
breach in respect or 
which the suit is 
instituted occurs or 
(Where the breach 
continuing) when it 
ceases. 


This article applies when the plaintiff in his suit avers that there 
was a good and valid contract and that the defendant has broken the 
terms of such contract. The contract is therefore came to an end and 
the plaintiff pray for compensation. Basis of the suit is that the contract 
has been broken and damages are sought. 

A suit for refund of advance money paid by plaintiff to the 
defendant under an agreement that the defendant should execute a 
lease in favour of plaintiff and failed to do so. Suit lies under this 
article and time prescribed is three years 1 . 


A suit by the vendor of an immovable property for personal 
payment of unpaid purchase money would be governed by this article 2 . 


1. AIR 1935 All 759. 


2. AIR 1974, Raj 209. 
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A Suit for enforcement of personal covenant to pay mortgage 
money when mortgagor has bound himself to repay the same is governed 
by this article 1 . 

A Suit by a pledger for an action against pledgee for recovery or 
properties pledged or their value is governed by this article 2 . 

Where under an agreement the depositor can not claim the articles 
pledged in specie and can claim the price a suit can be filed under 
this article. 

To file a suit against a Bank. Whose Manager has committed 
theft of articles in the Locker, to claim damages this article applies 3 . 

A Suit to enforce to continuing guaranted bond would be governed 
by this article. The period of limitation begins to run when the contract 
of continuing guarantee is broken 4 . 

Mare mortgagee was deprived of Mortgage security suit for 
Recovery of Mortgage money lies under this article 5 . 
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1. AIR 1978, Kant Page 146. 

2. AIR 1930, Mad 364. 

3. AIR 1965, S.C. 1963. 

4. Manget Lalita Samuel vs Indo Commercial Bank Ltd, AIR 1979, S.C. Page 102. 

5. AIR 1964, S.C. 1295. • 
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PART III 

SUITS RELATING TO DECLARATION 

Description of Suits Period of Time from which 

Limitation Period begins to run 

56. To declare the Three years When the issue or 

forgery of an registration becomes 

instrument issued known t0 the 

or registered. plaintiff. 

COMMENTARY 

To file a suit to get a declaration that an instrument is a forgery 
whether such instrument is issued or registered period of limitation is 
three years Limitation starts from the knowledge of Plaintiff of the 
fraud 1 . 
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Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

57. To obtain a 
declaration that an 
alleged adoption 
is invalid or never in 
fact, took place. 

Three years 

When the alleged, 
adoption becomes 
know to the 

Plaintiff. 

COMMENTARY 




This article corresponds to Act 118 or the old Act. 

For filing a suit to obtain a declaration that an alleged adoption 
is invalid or it never took place time for filing such suit is three years 
from the time when the alleged adoption came to the knowledge of 
plaintiff. . 

The plaintiff shall allege and prove two facts one the date of 
alleged adoption secondly when it came to the knowledge of plaintiff 
this should be read along with section 42 of specific Relief Ac t. 

1. Menshenu vs State, AIR 1982, M.P. (FB) 
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A Suit for delcaration that an alienation made by any adopted 
son is not binding on plaintiff is governed by this article and it should 
be filed within three years after the date of adoption 1 . 

The mere registration of adoption deed can not be held to be 
constructive notice to those interested in challenging the adoption 2 . 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

58. To obtain any Three years When the right to sue 

other declaration. First accrues. 

COMMENTARY 

This is a residuary article. This corresponds to articles 93, 119 
and 129 of the repealed Act. This is of a wider scope. Suits for a 
declaration for various matters are governed by this article. 

A suit under Sec 21, Rule 58 CP code for declaration that the 
plaintiff in the owner in possession of the disputed premises and they 
are not liable for attachment and sale in execution of a decree is 
governed by this article 3 . 

This article applies to cases where the status of a person on the 

basis of which maintenance is claimed is denied 4 . 

Right to sue Accrues when the right in respect of which the 
declaration is sought is denied or Challenged 5 . 

1. Janikamma vs IVIatareddy, ASR 1956, A.P. Page 141. 

2. AIR 1925, Lah Page 25. 

3. A.K. Gupta vs Official Liquidator, AIR 1 971 All Page 25. 

4. C. Appalakonda vs Chittemma, AIR 1979, A.P. Page 45, 

5. AIR 1959, S.C. 798, 
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Services Declaration : Where a Government servant who was 
Pursuing departmental remedies against his discharge from service, 
the Limitation for obtaining declaration starts from the date of receipt 
of his rejection of his revision Petition 1 . 

Suit for Specifit Movable Property Covers only a Suit wherein 
the Plaintiff alleges he is entitled to Possession of Movable Property in 
Special 2 . 

S)S56f3 
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1. IR 1986, S C. 508. 


2. AIR 58, S.C. 827. 
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PART IV 

SUITS RELATING TO DECREES 

AND INSTRUMENTS 

Description of Suits Period of Time from which 

Limitation Period begins to run 


Three When the facts 

Years entitling the plaintiff 

to have the instrument 
or decree cancelled to 
set aside or the contract 
recinded first became 
known to him. 

COMMENTARY 


59. To cancel or set 
aside an instrument 
or decree or for the 
recission of a 
contract. 


To file a suit to get the relief of (a) cancellation or to set as the 
instrument or decree or for recission of a contract time limit is 3 years 
from the date when the facts leading to cancellation etc. became 
known to plaintiff. 

This article applies when plaintiff is a party to the instrument. 

Instrument is not defined by Limitation Act. But Stamp Act. it is 
defined as including every document by which any right or liability is, 
or purports to be created, transfered, limited or extended extinguished 
or recorded. 


In stroud's Judicial Dictionary it is stated that an "Instrument is a 
writing and generally imports a document of a fortmat legal kind and 
in Law Lexicon it is mentioned as "a formal legal writing a record, a 
charter deed transfer or agreement". 

This a settlement deed is an instrument attracting this article. 

An award is an instrument within the meaning of this article. 

This article applies for suits contemplating recession of contracts. 

This article say that the period of three years run from the date 
when the plaintiff came to know the facts entitling him to have the 
instrument cancelled or set aside 1 . 


1. AIR 1969 SC Page 552. 
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Trust Properties - Suits : Suit to set aisde Sale of Trust Property 
can be filed within 12 years from date of Transfer 1 . y 

, S . uit set aside Decree, Deed : Time under this article runs from 
the date when acts entitling the Plaintiff to have the instrument or 
decree or Cancelled or set aside or the Contract recinded first becomes 
known to him 2 . 


Right Acsues when the right in respect of which the declaration 
is sought is denied or Challenged 3 . 


Services Declaration : Where a Government servant who was 
Persuing departmental remedies against his discharge from service 
the Limitation for obtaining declaration starts from the date of receipt 
of his rejection of his revision Petition 4 . 
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Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

60. To set aside trans- 

Three 


for of property made 
by the guardian of a 
ward. 

Years 


(a) by the ward who 


When the ward 

has attained majority. 

(b) By the ward's 
representative. 


attains majority. 

(i) When the ward 


When the ward 

within three years 
from the date of 
attaining majority. 


attains majority. 

(ii) When the ward 
before attaining 
majority. 

COMMENTARY 


When the ward dies. 


This article provides three years limitation to file a suit by the 
erstwhile minor to set aside any alienation (Transfer) or property made 
by the guardian and the preriod prescribed is three years for the ward 
from the date of attaining majority. 

The Act Contemplates another circumstance where the ward 
attains majority and dies before filing a suit to set aside the transfer of 
property made by his guardian. The legal representative of the ward 
can fi le the suit to set aside the Transfer of propety made by the guardian 
during ward's minority the period of limitation is three years from the 
date of ward's attaining majority. 

The third claim of case contemplated by the Act are where the 
ward dies before attaining majority. The ward's legal representative 
can file the suit to set aside the transfer of property within 3 years from 
the date of death of the ward. 

In all the above cases what is contemplated is setting aside 
transfer of property made by the guardian of minor's property. 

In the first type of cases the minor who attains majority himself 
has to file the suit within 3 years from the date of his attaining majority 
to set aside any transfer of property made by his guardian during his 
minority. 

In the second type of cases the Act contemplates the ward.dies 
after attaining majority but before fi ling the suit as contemplated within 
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3 years from the date of his attaining majority. Then the ward's legal 
representative has to file the suit within three years from the date of 
ward attaining majority. To illustrate if a ward attains majority and is 
aged 20 years and dies without filing the suit. Then his legal 
representative has to file the suit within one year from the date of his 
death because had the ward would be alive he had to file the suit 
before he attains 21 years by the guardian during word's minority. The 
period of limitation is three years from the date of ward's attaining 
majority. 

The third class of case contemplated by the Act are where the 
ward dies before attaining majority. The ward's legal representative 
can file the suit of property within 3 years from the date of death of the 
ward. 


In all the above cases what is contemplated is setting aside 
transfer of property made by the guardian of minor's property. 

In the first type of cases the minor who attains majority himself 
has to file the suit within 3 years from the date of his attaining majority 
to set aside any transfer of property made by his guardian during his 
minority. 

In the second type of cases the Act contemplates the ward dies 
after attaining majority but before filing the suit as comtemplated within 
3 years from the date of his attaining majority. Then the ward's legal 
representative has to file the suit within three years from the date of 
ward attaining majority. To illustrate if a ward attains majority and is 
aged 20 years and dies without filing the suit. Then his legal 
representative has to file the suit within one year from the date of his 
death because had the ward would be alive he had to file the suit 
before the attains 21 years. 

In the third type the ward dies before attaining majority. Then his 
legal representative has to file the suit within 3 years from the date of 
death of the ward - to set aside the tansfer of Property made by his 
guardian. 

Under Hindu Law a defacto guardian of a minor can sell the 
property or the minor to a third person for legal necessity’. 


1. Kasturi vs S.V. Rao, AIR 1970, A.P. Page 440. 
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MINORS PROPERTY - SETTING : Aside alienation : Fact that undue 
influence continued even after the date of knowledge will not Postpone 
Limitation 1 . 

Suit for setting aside sale deeds executed by guardian : Minors 
who want to seek recovery of possession of property sold by guardian 
during their minority should seek setting aside of the sale deeds and 
seek recovery of possession within' 3 years of attaining Majority. In 
this case suit held to be barred by Limitation 2 . 
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1. AIR 1968, S.C. 956. 

2. Vishwanbhar vs Lakshminarayana, AIR 2001 SC 2607. 
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PART V 

SUITS RELATING TO 
IMMOVABLE PROPERTY 


Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

61. By a mortgagor. 

(a) to redeem or 
recover possession 

of immovable 
property 

mortgaged. 

Thirty 

years 

When the right to 
redeem or to recover 
possession 
accrues. 

(b) to recover 
possession of 
immovable 
property mortaged 
and afterwards 
transferred by 
the mortgagee for 
valuable 
consideration. 

Tweleve 

years 

When the transfer 
becomes known to 
the plaintiff. 

(c) to recover surplus 
collections received 
by the mortgagee 
after the mortgage 
has been satisfied. 

Three 

years 

When the mortgagor 
re-enter on the 
mortgaged property. 

COMMENTARY 




This reflects the provisions contained in articles 105, 134 and 
148 of the repealed Act. 

Under the repealed Act the period provided to redeem or recover 
possessions was 60 years. This period has been radically reduced to 30 
years by this article. 

Article 61 (a) applies to suits for redemption against a mortgagee, 
against the heirs of the mortgage of against the persons to whom the 
mortgagees interest only has been transferred against persons who have 
purpoted to have purchased the property but without paying valuable 
consideration there of and against persons who have purchased the 
property with notice or mortgage and are thus stopped from denying 
the title of the mortgagor'. 


1. Chunai vs Ram Prasad, AIR, All 1967 (FB). 
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Where the suit is filled 29 years after execution of the mortgage 
deed the suit is not barred by limitation 1 . 

A mortgagor can sell the mortgaged property to his mortgagee 
and put him in possession - and thereafter all right, title and interest in 
the property would vest in the mortgagee. Such a sale is valid and 
binding between them and hence forth the character of possession of 
mortgagee would be converted into prossession as on absolute owner 2 . 

A unilateral declaration by the mortgagee during the continuance 
of the mortgage that he was holding the mortgaged property as owner 
is not sufficient to make the pessession thereafter adverse to the 

mortgagor 3 . 

Art 61 (C) would be attracted when the suit property in mortgaged, 
a larger interest in the mortgage property was alienated by the 
mortgagee for valuable consideration. The transferee continued in 
pessession for more than 12 years 4 . 

It is essential that the transfer must be for valuable consideration 
where the transfer is without consideration Art 61 (B) is not attracted 5 . 

If consideration is absent Art 61 (b) is not applicable 6 . 

Limitation of 12 years commences to run when the Transfer 
become known to Plaintiff 7 . 

61 (C) This article would govern suits by a mortgagor against the 
mortgagee and also including suits for rendition of a accounts under 
Sec 76(1) or the T.P. Act. 

There must be independent Obligations, Mutual dealings should 
be there to constitute Mutualaccount 8 . 

Statement of Accounts need not be in writing 9 . 

Suit filed for redemption of Mortgage after 58 years is barred by 
Limitation. 


1. Vora vs Vora Ibrahim, AIR 1999, Guj 101. 

2. Subbayya Pandaran vs Mohamed Mustpha, AIR 1967, SC 978. 

3. AIR 1957, Kerala 175, AIR 1967 SC 975. 

4. Gulindar Singh vs Lai Singh, AIR 1965 SC 1553, 1965 (2) An.W.R. SC8. 

5. AIR 1951 All 167 (FB) 

6. E. Malappa vs S. Venkata Narasayya, AIR 1972 A.P. Page 295. 

7. Dhanalakshmi Ammal vs G. Anthuras, AIR 1972 mad 185. 

8. AIR 1959, S.C. 1349. 

9. AIR 1967, S.C. 187. 
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Suit for recovery of Possession of Land is 12 years. When 
knowledge about transfer is known'. 

Period of Redemption of Mortgage : Starts from the very first 

date of valid Mortgage 1 2 . 

Suit filed for redemption after 58 years. Held it is barred by 
Limitation 3 . 

^So^oiT’a) cpzf Sctfoodo go sr*o£)d cc5oo 30 dodjcrao. Stiar 
•Dd^odD^dodogorr^ - ^ododo&rr’^) ddoooodo§ in £>d 

orrcdDdo 30 dodd)ddx>co ddsp-* (oT°d§°£)d 

ddo^) dx<Y£>c5 S<S cSood c^oT 5 Scdbodogo 30 dodd^cr’oo %$£) foOocrC). 61 
(b) d£ds£p 1o£3d ssfjS &Sg3od (Valuable consideration) (&ctfo $8 $cp£)§ 
d<gd £(gax>o£)g &dcr|)£) <B0ft cr^tordodogb tfdo£) 12 

dod<^crex> ©5). 3l)ctodfo&>. tfjSgfp d<gd S) ifid ^dsjr 

S^co3oQ 5*-«- S'6 orra&do 12 Ib^eS’Vr dj*g<D. 

61 .(c) dd$p dd&> crdo^d c^doo^o «Doo£) (Excess) 

ddj°ao c^doo^ CPeoto £><Dod|o c?^ Scdbodo&) 3 dode^crco tfd>^ 
S9& HaO&Og 6 ^©. 

ddsp 1o£3d dJ® c$o ®Oft dd «s^5) S<S orrodbdo 3 

dode^cpoe^rr £&dds$) £rdoo^ cpsDdjDg^Sg cp^p Sobogddo^do. 


1. AIR 2001, kerala 171, MKA Khader vs K.M. Usmankutty 

2. 99 SC 1047. y 

3. Smt. Piboo vs Smt Dhamas, AIR 2000 SC Page 3146 
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ARTICLE 62 


Description of Suits Period of Time from which 

Limitation Period begins to run 

62. To enforce Twelve years When the money 

payment of money sued or becomes 

secured by a due. 

mortagage or otherwise 
charged upon 
immovable property. 

COMMENTARY 

A suit to enforce payment of money secured by a mortgage or 
otherwise charged upon immovable property from the date 1 2 years 
when the money sued or becomes due. 

This refers to suits for money charged on immovauble property to 
resist it out of that property. 

A suit for foreclosure on the basis or an anamolous mortgage is a 
suit for enforcement or payment money charged on immovable property 
within the meaning of this article 1 . 

"Charge" is defined by section 100 of the T.P. Act. A suit to recover 
balance of consideration falls under this article 2 . 

A period of 12 years is provided under this article from the date 
when the money sued or becomes due 3 . 

When a mortgage deed provides that the mortgage money shall 
be payable on demand it becomes repayable at once and limitation 
starts from the date of the deed under this article 4 . 

If there have been any payments made by the mortgagor to the 
mortgagee time runs from the date of last payment 5 . 

A mortgagor who had lost interest in the mortgaged property can 
not by payment of interest or principal within the meaning of Section 
19 of Limitation Act and bind the person on whom the interest devolved 
relied on 6 . 

Where the suit was based on an equitable mortgage filed 8 years 
after granting loan even then it does not bar the claim of Plaintiff 7 . 

1. Vijay Kumar vs Ram Prasad, AIR 1960* Bom 411. 

2. AIR 1978 All Pge 436. 

3. AIR 1960. Cal 409. 

4. Venkatasaml Chettiar vs Ramalingam, AIR 1946, Mad 157 (FB). 

5. AIR 1985, All Page 89. 

6. Murli Devi vs Indu Bala, AIR 1964, SC 1295, AIR 1940, Mad 470 FB. 

7. Indian Overseas Bank vs K. Narasayya, AIR 1998, A,P. Page 75. 
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In a suit for payment of money secured by mortgage, claim was 
covered by Article 62 of the limitation Act'. 

Statutory charge : To enforce statutory Charge when becomes 
due time Limit is 12 years 1 2 . 

as&dra 

eS;5!$r"lima eScr §>o»& (Charge) "grT-S •&(&&&& 
S-iSM i o*»tgg*jS3d3&.a*o* Sc&o43& 12 SoStfjcfttj. rfSv 

- Stisp* ZQ eSj « 3 *ibS Fotf 003^ 

- a oa^S i§6 omc&<sb &e 12 3oS$dj<ttaae» Xtk,^ o<&&. 
CT>i Sd^ioSo sioaS §6 &o<S 12 iSo^O’ao (era' 

Sc&XD&0&)) <^ct) foOo£T0. 


Description of Suits Period of Time from which 

___ Limitation Period begins to run 


63. By a mortgagee. 

(a) for foreclosure Thirty 

Years 


(b) for possession of Twelve 

immovable property Years 

mortgaged. 


COMMENTARY 

^ This should be read along with section 67 of Transfer of property 
What is a suit for foreclosure? 

, , A f'!, to obl ; ain a decree that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
for "Foreclosure" 

Hence article 63 (a) applies to suits for foreclosure. Under a 
mortgage by conditional sale, and under anamolous mortgages where 
there is an express stipulation in that behalf. 


When the money 
secured to the 
mortgagee becomes 

due. 

When the 

mortgagee becomes 
entitled to 
possession. 


1, AIR 1993, P&H Page 25. ~ " ^ -- ! —-- ; -- 

2. D.D. Authority vs Shipper Constructions Co., (P) Ltd., AIR 2000, S.C. 573. 
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ARTICLE 64 


This article applies even in cases of simple, mortgages if there is 
a contract to that effect. 

63 (b) provides a uniform period of 12 years for a suit by mortgagee 
for possession of immovable property mortgaged to him from the date 
when the mortgagee becomes entitled to pessession. 

63 (b) applies to suits for possession against mortgagors and 
strangers 1 . * 

63(b) Time begins to run from the date when the mortgagee 
becomes entitled to pessession. 

©oitfra 

Stiqp Sdbyb&D S3& essSWo 

(Suit for foreclosure) &&& za&hz 12 

SDo&o 12 &o&6^u o o<$ i (Y 3o3j*g0. 

i ii6 12 £)^e5*rn cj°^r 

Sc&rgD, 


Description of Suits Period of Time from which 

Limitation Period begins to run 


64. For possession of Three years The date of 

immovable property . dispossession, 

based on property 

based on previous 
possession and not 
on title, When the 

Plaintiff while in 
possession of the 
property has : been ' 
dispossessed. 

COMMENTARY 

This article coresponds to article 142 or the old Act. 

A period or 12 years has been prescribed by this article for a suit 
for possession of immovable property based on previous possession 
and not on title when the plaintiff while in possession of the property 
has been dispossessed time begins to run from the date of dispossession. 
Thus this article is restricted to suits based on possessory title. In such 


1. ILR 39, Mad 811. 
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cases plaintiff seek protection on his previous possession which falls 
short of statutory period of prescription to recover possession from another 
trespasser. 

In Official Receiver East Godavari vs Govindaraju Full Bench of 
Madras High Court observed as follows: 

His Lordship Leach C.J. observed as follows : It may be a hardhip 
that a person who proves a title to property should lose to a trespasser 
unless he can also show that he has been in possession within 12 years 
of suit but that is what the Limitation Act say and the Court must 
administer the Law 1 . 

Against a person claiming adverse pessession ejectment order 
was passed by Tahsildar executed. It was not acted upon. The possession 
ripens into advere possession after statutory Period 2 . 

Tenant in possession can not claim adverse possession against 
purchaser of property 3 . 

Mere possession for a long time or permissive possession does 
not convert it into adverse possession 4 . 

To base a claim on adverse possession ingridients have to be 
established 3 . 

Possession is on behalf of all Co-Sharer. Possession of mortgagee 
after discharge of mortgage is not adverse possession 6 . 

To take shelter under this article the plaintiff must initially have 
been in possession of the property and should have been dispossessed 
by the defendant or someone through whom the defendant claim 7 . 

Act 64 covers the su it for possession of immovable property which 
is based on previous possession only so that an owner of the property 
does not lose unless the defendant in possession is able to prove adverse 
possession 8 . 

In order that a plaintiff should succeed in the suit there should be 

a prayer in the suit to dispossess the defendant 9 . 

1. AIR 1940, Madras Page (FB). “ ’- 

2. Balakrishna vs Satya Prakash, AIR 2001, SC 700. 

3. AJit Chopra vs Sadhuram, AIR 2000, SC Page 212. 

4. Roop Singh vs Ram Singh, AIR SC 2000, Rage 1485. 

5. Serhmam vs Ry Director, AiR 2000, SC Page 979 

6. AIR 2001, H.P. Page 9. 

7. Gulindar Singh vs Lai Singh, AIR 1965, SC page 1553. 

8. Madhu vs Yashwant, AIR 1974, Bom 12. 

9. AIR 1958, Pun 187, Harnam Singh vs Kanshi Ram. 
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ARTICLE 84 


Under Sale agreement possession, was delivered. Suit for specific 
performance by buyer decreed. Buyer failing to pay balance 
consideration to owner, however he continued to remain in possession. 
It was held it was adverse possession of buyer 1 . 

A permissive possession can not be converted into adverse 
perssession unless it is proved that the person in possession asserted an 
adverse title to the property to the knowledge of the owner for a period 
of 12 years or more 2 . 

In order to constitute acquisition of title by adverse pessession 
the pessession must be actual but not constructive 3 . 

When both parties are relying on possessory title it is necessary 
that they should prove affective possession over the property in order 
to succed on the basis or possessory title 4 . 

Limitation to file a suit starts from the date of dispossession. 

Burden of Proof : The legal owner is not required to prove his 
subsisting Title the onus of proof lies on the defendant to prove that the 
title of plaintiff was extinguished by his remaining in possession openly 
and in hostility to that of the plaintiff 5 . 

Where the question for determination is whether party has 
perfected his title by adverse possession or not from the facts of such a 
case would be question of Law 6 . 

It is settled beyond dispute that a concurrent finding of fact as 
beyond the reach of a second Appellate court however grossly erroneous 
the finding may be unless there was no evidence to support - it 7 . 

The scope of possessory title is a mode of acquiring proprietary 
rights in rem has been clearly set out in SALMOND'S JURISPRUDENCE 
VIII EDITION AT PAGE 465 as follows : 

The possession of material object is title to the ownership of it 
defacto between person and thing brings the dejure relation alongwith 
it. He who claims a chattel or a piece of land as his and makes good 
his claim in fact by way of possession makes it good in law also any 

1. Smt. Sona Dev! vs Nagina Singh, AIR 1997, Pat page 67. 

2. State of Travancore vs A.K. Panicker, AIR 1971, SG Page 996. 

3. Abdul Hussian vs Affaruddin, AIR 1921, Cal 83. 

4. Satyanarayana Raju vs Hanumayamma, AIR 1967, SC Page 174,1962 ALT 81 

5. Jugeswar vs Sheopyan, AIR 1986, Pat 35. 

6. Chandrasekhar vs Siddagarappa, AIR 1971, Mysore 339. 

7. Meenakshi Mills Ltd vs Comms of Income Tax, AIR 1957, SC Page 49. 
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way of ownership. There is however an important distinction to be 
drawn. For the thing so possessed may, or maynot, already belong to 
some other person." ° 

If, when possession of it is taken by the claimant, it is as yet the 
property of no one - res nullius as the ROMANS said the possession 
acquires a title good against all the world. The fish of the sea and the 
fowls of the air belong by an absolute title to him who first succeds in 
obtaining possession of them. This mode of acquisition is known in 
roman law as OCCPATIO. 

On the otherhand, the thing of which possession is taken may 
already be the property of some on else. In this case the title acquired 
by possession is good, indeed against all third persons, but is of no 
validity at all against the true owner. Possession, even when consciously 
wrongful, is allowed as a title of right against all persons who cannot 
show a better because of a prior title in themselves. 

Save with respect to the rights of the original proprietor, my rights 
to the watch in my pocket are much the same whether I bought it 
honestly, or found it, or abstracted it from the pocket of some one else, 
if it is stolen from me the law will help me to the recovery of it. I can 
effectually sell it, lend it, give it away, or bequeath it, and it will go 
on my death intestate to my next of kin, whoever acquires it from me, 
however acquires in general nothing save my limited and imperfect 
title to it, and holds as I do subject to the superior claims of the original 
owner. ° 


A thing-owned by one man and thus adversely possession by 
another has in truth two owners. The ownership of the one is absolute 
and perfect, while that of the other is relative and imperfect, and is 
oftern called by reason of its origin in possession possessory ownership. 

If a possessory owner is wrongfully deprived of the thing by a 
person other than the true owner he can recover it. For the defendant 
cannot set up as a defence his own possessory title, since it is later 
than, and consequently inferior to, the possessiory title of the plaintiff. 
Nor can be set up as defence the title of the true owner the justertil, as 
i is called, the plaintiff has a better, because an earlier, title than the 
defendant, and it is irrelevant, that the title of some other person, not 
a party to the suit, is better still. 


a The expediency of this doctrine of possessory ownership is clear. 
Were it not for such a rule, force and fraud would be left to determine 

all disputes as to possess between persons of whom neither could show 
an unimpeachable title to the thing as the true owner of it. 



THE LIMITATION ACT 


135 


ARTICLE 64 


Burden of Proof: The Burden of proving the date of dispossession 
under this article is on the Plaintiff, Who, in order to succeed must 
show that dispossessions was not prior to 12 years beforce filing the 
suit. 

Adverse possession implies that it commenced in wrong and is 
maintained against right. 

Adverse Possession - To be Pleaded : The Pleading with regard to 
adverse possession shouldbe made. 

No amount of Proof can substitute to Pleadings 1 . 

Co-Sharers possession is on behalf of all Co-Sharers, Possession 
by Mortgageafter discharge of Mortgage is not adverse Possesssion 3 . 

Claim of Adverse Possession - Execution of Sale Deed : Adverse 
Possession Claim was made, 12 years after it without obtaining 
Possession from that Party - Sale deed Executed by a Party in favour of 
another will not confer right 4 . 

Mortgaged Property - Sale: Character of Possession of Mortgagee 
after a valid or Voidable Sale-by Mortgagor would be adverse to the 
Mortgagor from the date of Sale 5 . 

Co-owner - Possession : Co-owner Possession who is entitled as 
such Co-owner to be in Possession of the Property must be refered to 
that title and cannot be adverse to other Co-owners 6 . 

If there is ouster or something equivalent to it then the Possession 
of Co-owner will be adverse to the others 7 . 

Adverse Possession can.be refered to a Lawful title it is not adverse 
of evidence as to lawful or unlawful it must be assumed that Possession 
is Lawful 8 . 

Mutation : Mutation in the name of elder Brother for Collection 
of Rents, Revenue it is not hostile act against the other 9 . 

Minor - Adverse Possession : A minor owner cannot sell Property, 
the Property the sale of it to Mortgagee is invalid. Mortgagee cannot 
Claim adverse Possession 10 . 


1. AIR 1996, S.C. 112. 

4. Pujari Changal Reddy vs M.S. Kumari, 92(1) ALT 340. 
6. AIR 1971, S.C. 376, AIR 57 S.C. 314, 56 S.C. 546. 

AIR 1995, S.C. 895. 

10. AIR 1963, S.C. 70. 


3. AIR 2001, H.P. 9. 

5. AIR 1967, S.C. 978. 
7. AIR 57 S.C. 314. 8. 
9. 1995 AIR S.C. 895. 
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Adverse Possession : Actual Physical Possession of Property in 
dispute is not necessary for Claiming adverse Possession 1 . 

Adverse Possession is a question of fact 2 . 

In deciding whether alleged acts of a person Constitute adverse 
Possession regard must be had to the animus of the Person doing those 
acts, and this must be ascertained from the facts of each case 3 . 

To Constitute adverse Possession the Possession required must 
be adequate in Continuity, in Publicity and in Extent to show that it is 
Possession adverse to Owner, Peaceful, open and Continuous 4 . 

Mortgagee - Adverse Possession : During Substistence of 
Mortgage, Mortgagee who obtains Possession under terms of Mortgage 
is not entitled to Claim adverse Possession 3 . 

Mortgage - Discharge - Possession : Even after discharge of 
Mortgage if Mortgagee Continues in Possession it would become adverse 
to the Mortgagor 6 . 

Mortgage - Possession : Mortgagee in Possession cannot Convert 

his Possession into one as owner 7 . 

Muslims Property - Co-owners : Eventhough Co-owner did not 
receive share in Collection of offerings, even though Co-shares was 
not in Management, when no denial of right was made in earlier 
litigation. On the death of Co-shares her legal heirs could Claim right 
as Co-sharers 8 . ° 


Ouster - Test : The test to see if there is an ouster is to see if the 
Co-owner in Possession has openly uneequivocally and to the 
knowledge of other Co-owners denied their title to Property 9 . 

Co-owner - Adverse Possession : Mere non Participation in Profits 
of the Property by one Co-owner and Execlusive Possession by the 
other will not be Sufficient 10 . 

Ouster by Co-owner Proof : Insuring Property is only an act of 
Management and cannot Constitute ouster by one Co-owner 11 . 

Who alleges ouster should Prove it 12 . 


I. AIR 1989, S.C. 1269. 

3. AIR 1986, S.C. 1889. 

5. AIR 1967, S.C. 978, 63 S.C. 70, 60 S.C. 85, 
7. AIR 1967, S.C. 987. 

9. 57 S.C, 314, 56 S.C. 548. 

II. AIR 86 S.C. 1921 


2. AIR 1966, S.C. 470. 
4. AIR 1957, S.C. 314. 
6. AIR 1963, S.C. 454. 
8. AIR 1990, S.C. 507, 
10, AIR 57 S.C. 314, 81 S.C. 77. 

12. AIR 57 S.C, 314, 



THE LIMITATION ACT 


137 


ARTICLE 64 


Partition Suit - Co-Bhumidar : In respect of Joint holding in a 
partition Suit defence of adverse Possession is of no legal Consequence 1 . 

Co-owner - Adverse Co-owner had no notice of assertion of 
cannot be said to have perfected title by Prescription 2 . 

Co-heirs : Doctrine that Possession of one Co-owner is Prima 
facie not adverse to the other Co-owner is applicable to the Co-heirs 3 . 

Adverse Possession - Equity : Person claiming adverse Possession 
has no equities in his favour, he has to plead and establish adverse 
Possession. 

Exclusive Possession of Joint Family Property by a Co Parcener is 
not adverse to other Co-owners, unless such possession is exercised by 
ousting others 4 . 

Religious Institutions can also acquire Property by Adverse 
Possession and loose Property by Adverse Possession of AIR 66 S.C. 
1603. 

Licensee - Adverse Possession : A Revocable License cannot 
Claim Adverse Possession even if he remains in Possession even after 
license is revoked, unless there are overt Acts by licensee indicating 
hostitile title 5 . 

Person who claims adverse Possession shou ld show by evidence, 
i.e. his Possession was hostile to real owner and amounted denial of 
his title to the Property claimed 6 . 

Suit for Possession Based on Title : Once the title is established 
on the basis of evidence i.e. documents, unless defendant Proves 
adverse Possession for Prescriptive Period, the Plaintiff cannot be non 
suited 7 . 

Tethering cattle, Storing Logs on a Piece of Land does not amount 
to denial of title 8 . 

Co-owners - Adverse Possession: Even if one of the Coparceners 
is not in Joint Possession and enjoyment of Co-parcenery Property it is 
not ouster. Mutation of name of Elder Brother for Collection of rent 
does not Prove hostile title 9 . 

Tenant : In regard to cultivatory Plots in Agricultural area, 
Presumption is that Person in Possession is Prescribing for a tenancy 
right and not for a properietary title 10 . 

T. AIR 1995, SC 1789. 2. AIR 96, SC 1003. 

3. Air 57 SC 314,71 SC 2184, 90 S.C.07. 4. AIR 1996, SC 1724. 

5. AIR 1963, All 199, AIR 84, S.C. 930. 6. AIR 55, SC 895. 

7.1988 (1) SCC. 614. 8.AIR1939, All 161. 

9. AIR 95, SC 895. 10. AIR 1950, All 496. 
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Adverse Possession - Permissive Possession : Where the intial 
Possession Permission, burden lies on the person Claiming adverse 
Possession to establish by cogent evidence that the Possession became 
adverse, - Suit for Possession filed in 12 years - Defendants claim by 
adverse Possession was not allowed’. 1 

To base Claim on adverse Possession : it is not not enough to 
allege that one is in Possession of Land, ingredients have to be alleged 2 . 

Possession taken under void document, Suit to recover Possession 
simpliciter can be filed, no need to seek declaration qbout invalidity 
of document. Suit would be governed by Article 65 3 . 

Mere non Participation in Profits by one Co-owner will not be 
Sufficient to constitute adverse Possession by the other 4 . 

Where Possession could be referred to a lawful title, it will not 
be considered to be adverse. The reason being that a person whose 
possession can be refered to a lawful title will not be permitted to 
show that his Possession was hostitle to another's title 5 . 

Actual Physical Possession of the Property in dispute is not 
necessary for Claiming adverse Possession 6 . 

Question of Adverse Possession is one of fact 7 . 

In deciding whether alleged acts of a Person constitute adverse 
possession regard must be had to the animus of the person doing those 
acts and it should be ascertained from circumstances 8 . 

Co-Bhumiadar's cannot claim adverse Possession in respect of 
Joint holding against Co-bhumindars 9 . 

No Proof or Pleading that other Co-owner's have notice of hostile 
title - Purchaser Co-owner cannot be said to have Perfected title by 
Prescription 10 . 1 


Doctrine that the Possession of one Co-owner is primafacie not 
adverse to the other Co-owners is applicabel to Co-heirs". Principle is 
that the Possession of one Co-owner is Primafaci not adverse to other 
Co-heirs of a Mohammadan’ 2 . 


1. Sardar Prabied Singh vs Syed AH Nusa Raza, 97(3) ALT 562 = 97 (3) ALD 741 

2. Seshamani vs Dy. Director of Consolidation, U P, 2000, S.C. 979 

3. State of Moharastra vs Pravin Jethalal Pamadar, AIR 2000, S C 1099 

4. AIR 1957, S.C. 314, AIR 815, S.C 77. 


8. AIR 1986, SC 1889. 
6. AIR 1989, SC 1269. 

9. AIR 1995, S C. 1789. 

10. AIR 96, S.C. 1003, 


5. AIR 1995, S.C. 895. 

7, AIR 1966, SC 470. 

11. AIR 1957, S.C. 314 

12. AIR 1971, S.C. 2184. 
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Person Pleading adverse Possession has no equities, he has to 
Plead and establish adverse Possession 1 . 

Exclusive Possession of Joint Family property by a Co-Parcener 
is not adverse to other Coparceners unless such Possession is exercised 
by ousting others 2 . 

When there is break in adverse Possession of the wrong doer, 
limitation ceases to run against the lawful owner of the Property 3 . 

On abandonment or relinquishment of Property by the adverse 
Possessor the Possession automatically refvests in the owner and no 
act is necessary on his Part to bring about revesting Limitation ceases 
to run against the true owner 4 

If transpasser admits rightful owner's title before the expiry of 
statutory Period his Possession ceases to be adverse, Provided the 
admission relates to Property in dispute and it is unequivocal 5 . 

Tenant - Landlord - Eviction Proceedings - Purchaser : Tenant in 
Possession of Premises during eviction Proceedings cannot claim 
adverse Possession as against Purchaser 6 . 

Second Appellate Court can not for the first time give finding on 
Adverse Possession 7 . 

Co-sharer - Constructive Possession : Co-sharer Possession should 
Prove by cogent evidence that by receipt of rent or an admission by 
the defendant or his predecessor in interest could be deemed to be in 
acutal or Constructive Possession as owner, Co-sharer over the Property 
indispute 8 . 

Defendant to Prove that he had been in adverse Possession for 
more than 12 years before Suit 9 . 

Insolvency : In a Petition for declaration of a Person as insolvent 
the limitation would run from the date when other Co-owners claim 
their exclusive title to Joint Properties 10 . 

Long Possession - Tenant : Mere Long Possession as Tenant would 
not convert permissive Possession into adverse Possession 11 . 

I. AIR 1996, SC 869. " 

3. AIR 1971, SC 2556. 

5. AIR 1954, SC 33. 

6. Ajit Chappra vs Sadhu Ram, AIR 2000, S.C. 212. 

7. TTD vs K.M. Krishnaiah, AIR 98, SC 1132. 

9. AIR 1965, S.C. 1553. 

II. Roop Singh vs Ramsingh, AIR 2000, S.C. 1485. 


2. AIR 1996, SC 1924. 
4. AIR 1958, SC 434. 


8. AIR 1977, S.C. 1123. 
10. AIR 96, S.C. 941.. 
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The right that is acquired by Prescription cannot be anything 
morethan what the wrong doer Purported to Prescribe for 1 . 

Party's claim is based on S.53-A of T-P. Act. It is evident that he 
admits by implication that his possession is lawful under the Agreement 
and the Plea of adverse would not be available to him 2 . 

Possession - Title : Title ordinarily carries with it the presumption 
of Possession, Where the question is as to who Was in Possession of 
land, the Presumption is that the true owner was in Possession 3 . 

Adverse Possession - Contract : When the Commencement and 
continuance of Possession is legal and Proper referable to a Contract, 
it cannot be adverse. In case of executory Contract until the date of 
registration of conneyance the Possession of transferee is permissible 
or derivative and in law is deemed to be on behalf of the owner himself 4 . 

Mortgagee - Possession : Mortgagee in Possession cannot by 
asserting Possession as owner convert into one as owner 5 . 

Co-owner - Adverse Possesion : Co-owners title refers to a lawful 
title, the Possession of one Co-owner cannot be considered to be adverse 
to other Co-owners 6 . 


Co-Owner - Ouster : If there is ouster or something equivalent to 
it then the Possession of the Co-owner will be adverse to the others 7 . 

If there is no ouster nor exclusion the Co-owner's Possession is 
not adverse to the others 8 . 


Mere Possession for 12 years will not become Adverse 
Posseessionunless it is hostile to owner 9 . 


Suit for Possession - Claim of Adverse Possession : In a Suit for 
Possession based on title Plaintiff to prove title and nothing more. 
Payment of Taxes, obtaining Permissions, no objection and construction 
of house, Mere Possession of property will not become adverse 
Possession unless hostile to owner of property 10 . 


Adverse Possession : Burden lies on defendant to prove adverse 
possession, stray Acts of Putting some construction material on the site 
do not prove continuity in possession 11 . 


I. AIR 1961, SC 1442. 2. AIR 96, SC 910. 

1' aid lilt’ IS III' 4 - AIR 1990, SC 553. 

7 A R57 SC 314 6. AIR 1971, SC 376. 

mwu™ ™,,., 8. AIR 1956, S.C. 548, 95 SC 895. 

9. 98 (2) ALT 766 = 98(2) ALD 568, Prapul Chandra Mukpalkar vs P.R. Reddy. 

10. Propul Chandra Mukpalakar vs P.R. Reddy, 1998(2) ALT 766 - 98(2) ALD 569. 

II. Pavan Kumar vs K. Gopala Krishan, 98(2) ALT 313,98(2) ALD 421. 
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Watch and Ward - inducted into possession to watch land, they 
acquire no title by presription 1 . 

Co-owner - Adverse Possession : Co-owner cannot set up plea of 
adverse possession when partition did not take place 2 . 

Mutawalli - Adverse Possession : Mutawalli managing wakf 
property cannot claim adverse possession 3 . 

Suit filed by adoptive son for for recovery of possession of property 
within 12 years from the date of death of Adoptive Mother is not barred 
by Limitation 4 . 

Possession by one Co-owner is not by itself adverse to other Co¬ 
owners 5 . 

Co-owner - Adverse : Possession - Adverse possession by Co- 
owner does not arise unless ouster is established 6 . 

zs&ho So£ d*jtj|$cSo £Dftd&oo<3rp 

- SOA ipocS otego t5 obbo do 

3<5qcoo£sdc^ 12 j6o5e^crco.^3 64^5 cpcjcp BeoJfoSfspC). 

Zjg (BeOS) QS&bo S$£)!y3 

SjO&P *&0(3 SoSP&D^ Q3cOC)Soo6o £9 <&9&bd§ 

fb^otdDdoo&. ^do^odoodo &>?3oo SgJ, (££od£ooe2' 6 

&>6c3co^3SSsdj» £9 dg§3 <§°o0od8<±). 

'6o)3. (P°ssessiory title) t>oo^db. frity 

cdood^d. CTft)‘l d<b SDdc3o& S&^pdo. 

3sSoo(doe5*ft) SsS.ex) - 2so asodb^co. - sss’tf&odo «Dfi3 Sb| sp&£) - 
Sod-Oo.tS ■ SSoypoo <D2Sdb dcoodorp sS<Lo^ooS qs>£) oPO 

^OOOS^€PQOO. 


1. Shiv Shankar vs Sadisiva Reddy, 90(2) An.W.R 511. 

2. Pragada Venkata Rama Ragga Rao Vs Bondalam Venkata jagannadham 1989(1) ALT 82. 

3. AIR 1999 SC 1136. 

4 AIR 2001 Karnakaka 322, Kristappa vs A.K. Jarakakhane. 

5. AIR 71, S.C. 2184 

6.1979 (1) ALT 35 = 78 (2) APLJ 294. 
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©dsog^S S&ic&oeJ* Zr&&erg ) o d°o3 i03o^ o 

tfoeoa d^(&. »<fc&3 ao- L ¥Soo.s6feoa aao^o 

&»c5j»Soo,1d S&os? 4 IS^ifo^g %<&. <ss%<3 a,g ©£3 ^ oa 
.^rOfi. O'3Tb £nK> ^3(Sj»rfo 3s>d0. 

^ 2J ' E ®^ ) &° 0 &> «SA£>ofi «s &oa§” e>3 ©Co&><&> - ,^>3oo£§c&> 

S”S^Orp iSfi©o«S3 $co<& sg&.tfn'a* 3d©*<fc. ooS ej%d Soj&riSe&S 
Ssic&io S&>ioo3 aae 2J»£S)0 ^ooeSi dASg e jj-aa ©oooS'dboa 

©a. <2>tocco gtf asoasi 33?bo3. ©Co&& OcoiOS* csiugo 3fb -^s^cSotfSoS 
SjS^oO ©«SSi 3 ^SoO £r#>£®°^a 3 »qq do ©”,&>” 

ssaodo&i ss^oaoS s"sa»8 as* d&ro&a* © 

srtDa) ^es ©o»a«&oaa aao^o. 

©o*>3 Tenant Oo<s> 5*oo ©&>s>3o£)^ <bQ 
ss^eJ 5 ^^SoaaSjg c&ss^pa < 3 x>^ Title @oftg 3 o£i Rent pay 3&r> 
g&g 3o^oo w&jsfaoOa* Tenant go Possessory title o’dT 
gco^yj arofi ^ 156^0 g©fl -&o3 «s <8 dg§§ (Licensee) & £p&» 
Ibaoddo. fr 

Q 

©4ooo3 ©&&>© 3*oa gSAoSooaj SS^Ijol &»{?». gtf 

Possessory title crdo. " 


tSo3odo l^oeS* (oyc&wad &cby»& rt&Sot&dfi 1 . 

Where an auction purchaser at a Sale held in execution of a 
simple mortgage decree obtained by the mortgagee is obstructed by a 
third person i n taking delivery of possession and the auction purchaser 

"fur f U L- f ° r taking P° ssession against the third person he must 
establish his possession within a period of 12 years before filing the 
suit. To such a case article 142 (Old article) is applicable. The auction 
purchaser cannot rest his case on tittle alone. If he fails to prove this 

his suit must he held to be barred by limitation 2 . 


1‘ ^!U J 1960, Mad p a 3 e 812, Natesa Nadar vs J.G. Daniel. 

2. AIR 1940 Mad 788 (FB), Vyapurl vs Somanna Boi Ammani 
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Description of Suits , Period of 

Limitation 

65. For possession of Twevie 

immovable property years, 

or any interest 
therein based on 
title. 

EXPLANATION: for 

the purposes of this 
article. 

(a) Where the suit is 
by a remainder-man. 
a reversioner 
(other than a 
landord) or a 
devfsee the 
possession of the 
defendant shall be 
deemed to become 
adverse only when 
the estate of the 
remainder man, 
reversioner or 
devise as the case 
may be, fails into 
possession. 

(b) Where the suit 
is by a Hindu or 
Muslim entitled to 
be the possession 
of immovable 
property on the 
death of a Hindu 
or Muslim female, 
the possession 

of the defendant shall 
be deemed to become 
adverse only when the 
female dies. 

(c) Whe|*e the suit is 
by a purchaseer at a 
sale in execution of a 
decree when the 
judgement-debtor was 
out of possession at 
the date of the sale 
the purchaser shall 

be deemed to be a 
representative of the 
judgment debtor who 
was out of possession. 


Time from which 
Period begins to run 

When the possession 
of the defendant 
becomes adverse to 
the Plaintiff. 
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COMMENTARY 

The provisions of article 144,141,138,137 and 47 of the repealed 
Limitation Act with drastic changes have been enacted in this New 

article 65. 


Where the plaintiff brings a suit for possession of immovable 
pioperty of any interest therein on the strength of his title without 
reference to prior possession of dispossession this article applies In 
order to succeed in such a suit the plaintiff should prove his title unless 
the defendant is able to displace it by proof of adverse prossession by 
himself or his predecessor-in-title for the whole statutory period. 

It may be seen that article 64 relates to recovery of possession 
basing on previous possession i.e. possessory Title and whereas this 
article 65 relates to suits filed for recovery of possession of immovable 
porperty basing on Title and the period of limitation is 12 years, from 
the time when the possession of defendant becomes adverse to Plaintiff. 

What is adverse possession ? 

It is as follows : Adverse possession must be actual possession of 
another s land with intention to hold it and claim it as his own. It must 
commence with wrongful dispossession of the rightful owner at some 
particular time it must commence in wrong and must be maintained 
against right. It must be actual open, notorious, hostile under claim of 
right continuous and exclusive and maintained for the statutory period 1 . 

The burden of Proof of making is on the person claiming to displace 
the lawful title of a co-heir by his adverse possession 2 . 

The Plaintiff who files a suit for possession has to prove not only 
his title to the suit property but also his possession over the same within 
12 years from the date of the suit 3 . 

Where the defendants under an invalid lease have been in 
undisputed by in possession of the disputed lands for over 55 years 
they must be held'to have acquired rights as perpetual lessees by 

adverse possession 4 . 


A revocable license cannot give the licenceeany title by adverse 
possession unless he remains in possession after it is revoked s . 

1. Ramlal vs Chetu, AIR 1958 PurTsss” * ■ *" """ 

2. P, Ljskshmi Reddy vs L. Lakshmi Reddy, AIR 1957, SC 314,1957 (1) An W R (SCV216 : 

3. Lingamma vs.Putte gowda, AIR 1963, Mysore 1 FB, , 

4. Satya Promoda vs M. Gunnayya, AIR 1982, A.P. Page 24. 

5. Subashilal vs Wursan singh, AIR 1963, All 199. 
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The tenancy rights in agricultural land can be lost and acquired 
by adverse possession 1 . 

The Law recognized two rights viz. a right for possession of 
immovable property and the other a right relating to any other interest 
in such immovable property. 

Supreme court held that the definition of the word "defendant" is 
an inclusive definition but the gist of it is the existence of Jural 
relationship between different persons. There can be no Jural 
relationship between two independant trespassers. Therefore where a 
defendant in possession of property is sued by a person who has title to 
it but is out of possession what he has to show in defence is that he or 
anyone through whom he claims has been in possession for more than 
the statutory period. An independant trespasser not being such a person 
the defendant is not entitled to tack on the previous possession of that 
person to his own possession 2 . 

"Reversion" arises where the grantor grants a particular estate to 
a person and does not dispose of the remainder that which is not 
dispossed of which reverts to the grantor after the exhaustion of the 
particular estate 3 . 

A reversioner's suit for recovery of possession of immovable 
property alienated by a widow is governed by this article and it is not 
necessary that the transfer should be set aside before any decree for 
possession is made all that is necessary is that the reverssioner should 
file the suit for possession whithin 12 years from the death of the widow 
and a decree passed in such a suit must be on the basis that the 
possession of the Transferee was unlawful ever since widow dies 4 . 

In a suit by a Hindu or Muslim entitled to the possession of 
immovable property on the death of a Hindu or Muslim female the 
possession of the defendant shall be deemed to become adverse only 
when the female dies. Time begins to run from the date when female 
dies. 

In a suit by the auction purchaser for partition in a court sale who 
had purchased an undivided share of the J.drs in a Co-parcenary property 
limitation begins to run from the date of delivery of possession or 
symbolic delivery and not from the date of con firmation of sale 5 . 

' i. AIR 1979, SC Page 1142, Padmini Bai vs Tanganna. 

2. Qunbiner Singh vs Lai Singh, AIR 1965, SC 1553. 

3. Maharaja K. P. Singh vs Madho Prasad Singh, AIR 1974, Pat 72. 

4. Miinnareddi vs Dovariraja, AIR 1952, SC 109. ■ 

5.1. Ramamurthy vs K.P. Ratna, AIR 1971, Orissa 263. 
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The above decission was reiterated'. 

Delivery or Symbolical interrupts adverse possession by the J.Ds 
The delivery of Symbolical possession is the line of demarcation 
between possession precedent and possession subsequent 1 2 . 

"^ ie plaintiff could be denied the relief of possession only if the 
defendant succeeds in showing that he was in adverse possession of 
the property in dispute for more than 12 years mere continuance of 
unauthorised possession, even for a period of more than 12 years is not 
enough. There must be some overt act on the part of the defendent 
indicating assertion of hostile title 3 . 

Setting up adverse possession by the person in adverse possession 

is not wrong. It is not shameful on his part. This plea is allowed with a 
laudable intention of giving a quietus to long possession 4 . 

Minor Property Alienation : Minor Can challenge the legality of 
Sale of Property made by defector guardian can be challenged within 
12 years of Sale. 

Alienation of Property made by minor natural guardian can be 
challenge within 3 years of attaining Majority 5 . 

Minor-Holder of Promissory: Minor within 3 years after attaining 
Majority, after 12 years from date of endorsement for collection - Suit 
not barred by Limitation 6 . 

Permissive Possession: Adverse Possession : Permissive Possession 
will not become adverse Possession Payment of Property tax by 
Defendant does not disprove plaintiff title, when Municipal records 
show title of Plaintiff to Suit Property 7 . 

Co-Owner Adverse Possession : When Partition does not take 
place Co-owner cannot take plea of adverse Possession 8 . 

A «« of limitation : A Party may raise Plea of Limitation even in 
Appellate Court. If it is a question of Law 9 . 


1. Jay Gopal vs Gulal Chand, AIR 1974, Orissa. 173 FB " 

2. AIR 1977, Madras 347 . 

3. Gaya Pershad vs Nirmal, AIR 1984, SC 930. 

4. V. Muthaiah Pillai vs Vedemlal, AIR 1980, Mad 06. 

4.1983(2) ALT* 153 = 83(2) An.W.R. 204 = 83 L.S. 168. 

6 . M. Poda Veeranna vs M. Chakrapani, 1958 ALT 718. 

7. Shiv Shankar vs Sadasiva Reddy, 1990 ( 2 ) An.W.R. 511. 

8 . Pragada Venjkata Rama Jagga Rao vs B.V. Jagannadham, 1989 ( 1 ) ALT 82. 

9. E. Sriranga Rao vs E. Sampath Rao, 1990 (1) An. WR. 6 . 
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Adverse Possession Plea - Burden of Proof lies on defendant to 
Prove it 1 . 

Suits for Declaration of title Recovery of Possession title Denied: 

Title is denied, Suits for Declaration of title and recovery of possession 
is 12 years under Artitle 65 of Limitation Act 2 . 

Claim of Adverse Possession must be open without any attempt 
of concealment 3 . 

Adverse Possession Claim against a Purchaser in Execution Sale 
of Mortgage decree can not Commence Prior to the date of Sale 4 * . 

Against Municipality title by Adverse Possession is Complete 
after 30 years. 

Exclusive Possession of a Co-sharer does not amount to adverse 
Possession, unless ouster of other Co-sharers is established 6 . 

Payment of Insurance Premium on the widow's land will not 
amount to assertion of hostile title 7 . 

Suit Based on Title cannot be dismissed until defendant 
establishes that he was in adverse Possession for over 12 years 8 . 

The Defendant failed to establish the exact date from which 

adverse possession started running it was held no title by Prescription 9 . 

' Adverse Possession Plea : Burden; Suit based on title was filed, 
Defendant failed to Prove adverse Possession, Plaintiff therefore entitled 
to declaration, of title as Prayed 10 . 

Suit for Possession'*- limitation : Suit for Possession or interest in 
any immovable Property should be filed within 12 years from the time 
when the Possession of defandant becomes adverse to Plaintiff 11 . 

Deposit - Loan Difference : Difference between the two is very 
thin can be differentiated only from circumstances of transaction. 
Conduct of defendants showing transaction as one of deposit and not 


1. Me. Hehata vs K. Co-op Housing Society Ltd., 2001 (5) ALT 19 = 2001(5) ALD 1102. 

2. S. Babu Rao vs V. Suryanarayana, 93(2) ALT 317. 

3. AIR SC 707. 4. AIR 1956, SC 593. 

6. AIR 1966, SC 1724. 7. AIR 86, SC 1921. 

8. AIR 1980, All 210. 9. 97 SC 381. 

10. GVK Rama Rao vs Backlyte Hylam, Employees Co-op House Building Seciety 

Hyderabad, 97(4) ALT 304 = 97(4) ALD 294. 

11. Ahalya Bai vs C.Sharkariah, 96(4) ALT 922 = 96(4) ALD 1088. 
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Loan - Period of Limitation is 3 years from date of service of Notice 
and not from date of taking Amount'. 

Suit for Possession - Based on tilte Suit for Possession to be filed 
within 12 years, when defendant's Possession became adverse 2 . 

Permissive Possession is given Adverse Possession when not proved 
by Defendants no right in Property can be claimed 3 . 


D f e " c | ant should Prove Adverse Possession for over 12 years 
before the filing of Suit by Plaintiff, to non suit the Plaintiff 4 . 


Co-owner Share : Cannot be opposed by other Co sharers on 
grounds of being in adverse Possession, unless ouster is established bv 
conclusive evidence 5 . Y 


Adverse Possession : Period for perfection title by Adverse 
isfiled® 00 C ° meS t0 S rinc ^ n S halt w(ien a suit for recovery of possession 


Person in possession property asserting his right over it, the same 
was resisted by filing petition before collector for redressal, the adverse 
possession. Plea was negatived 7 . 

S)c5t5re 


«£•&> o cr^ cyspoo 3cs5oo&&> dS&> 

do (Title) m&6orv §*&& e$ g g 0 ib4j& i 2 ^ 

^43&0(5 12 asdm adcyjblo “Zc&5£ &g 0 ” (adverse 

possession) S'g &»&>;§) as cy;y cygpaw SoSygD. 

i|oa daaaoifaaa : 

&CT& 0&0<fc §"od tfdfcig) - 

§’&;S a*od) asd-Ss Remainderman as 


<DS3 ssSj c&o&> <3;SSj[;5 sSSeSs’oo as&>#£)o£5bit>&) 
tf^ooa.6«Sd) ^ as&^osb ass>& &<sv& 0 s<s 0 SeSo-a 

(D^6i Sod^StS* as ss<d»&>S Vested reminder holder asoiydb. (Landlord 
s'gboeS) 


o' vif * * a ™ Chand ™ Ra0 & Co ’ vs K - Sankha Kumarl, 1996(1) ALT 120 
1. 93WALT562 y ^ 99Ubati Laksf ""‘narayana, 96(1) ALT 877 = 96(1) ALD 641. 

4.97(1) ALD 294 = 97(4) ALT 304. 

5. AIR 99 SC 2633. 


6. Babu khan vs Narim Khan, AIR 2001 SC 1740. 

7. AIR 2001 MP 196, Khushld All vs Kukubuddin. 
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&>ac3co£ Z&d&rr “devisee”, ©;5ry <D^e iadb^ divese 

SSc&o&itS 8 © ©3 3S)c&>ddb;5o. ©Ky£b3 £)<3a ^jylb o&o&> 

d<±3^) S£^ ©od£d& ©&>£;5o £l)^o£>ii © ^oSy^O 5 D" 0<3 &Sid»£lO 
divesee ©^js’ib. 

lo Stf^oDd ©SId Sod-SoSS ©<3*Soco SiSryib 

S”oeSj iOaoe|o do ©sydorr 3&>Sb;o <&^$;5o dSflodco;5j 

©d’&DlD cy;y 3c&>g£i5D}&>. ^da»|j c&>o&> d^iS&odo ©id'lbl £gS3d 
■OSyjdS &>o& dojdDiS 5 ©3^43 &>oiS 12 6o£e|}CPo«S*iT' 3cdyg£). 
^“S' 3 ’ od £po&)3) Scy &u§o 3g&oo Syo<±> 3d Jko&o |& &>desro£o&6o 
^”0§ (d^^So do <d&& g&yjtf&S) <d&> sygo^^o &s^do 

cyjy 3 c&o4j&> ddo^) 12 3o3<dyy©D ©£> IScdoddDiSo. ©ojo 3 
codu^co S^iSodo &&hiS) <§°odo£) ey&D S”oiSodogo dil;^) 12 

SoS^cyoo - -DSy43 &>o& sstirr - © ©&>^o do Syodi) - &o&o ,foo 

re Qr» 

ZodesrtioStfo &o& ©3 HI);So§‘£$dD&>. 

&u*<&5 ©&>oatf 3&c&>o S&^ry, £33 g*db 3©oe5* I' Dr ©M 
i’&jd'oD 3&>;5 Court - auction purchaser 3&c&>o -Jj S^oy §*dj3ooe5 < 

0— ej 

L^cs5oo &OQS ©£»*&> ®°s>&a ©fba g*&,d*oo 3lb<5* - © odylb o&odD J' Dr 
^S^o *®3^43 &>o& 12 SoiS^d&aoejV ^SiySS ^j$iSSoo 
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?5£5cy^ c&>oi&> Cds*© dotfScdaD - £■»&>£■ do ©£»&)§ Sg&'Sdorr’ 

sfiSio 650 ^ Sy&k' 5 * 12 6 oo$d)cy©&> 3 do3 ©&£ 3 ;k ( y^Dcdx> - ©Sj 
£p%do ©d-Sto <Sm^ (Title) ©<d&> §*e 5 ^oo 3 ^ydS s«dS'3& 
(defence) © zs’dti axasy^ tStj ^yfi cy^y ^eS’^&j. 

a^B^y ©^SdI fotyfo cifrodb (Title) d©ftcdaDo& - ^cScy&a 
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0 ^rr° ss&oo cdoodo <ddodo do Vigilant rr° Jealous r? 

srirtid §*£Po£> Sds^ii Ods^o «9&>2&So §*<S^&)d£) 

Soo&d§*<p£>. 
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s^^ooeS &ar^ £>cpoonr° &j°cp g®^o-£$&<±)$Z) ^aotdoePo&O Bex>&)§*<p£), 
SdSeS' 6 sprtom Remainder man. 

Reversioner Divorce :. 

§*o£$S§ <dd^o<ddo ^rdo^oo d<D^otdsD <&)&>. 

Zj£ 2ro6 Scr .feco <d£o ^£)<d ^oo 0&>2b£>o£>d 
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lb Std&ooood Sp&jj. s>oSJ$ ss&’Soco Stfcr&jco ^g$c6o s>o<i$odo&> 
cp<p 3oboo<bdo d<±>$) 12 SoS^crco. 
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Description of Suits 


66. For possession 
of immovable 
property when the 
plaintiff has become 

entitled to possession 
by reason of any 
forfeiture or breach 
of condition. 

COMMENTARY 


Period of Time from which 

Limitation Period begins to run 

Twele When the forfeiture 

y ears - is incurred or the 

■ condition is broken. 


A period of 12 years for filing a suit is granted to a plaintiff who 
breachof condition P ° SSeSSi ° n ° n the § rounds of forfeiture or 


The basis of suit is either forfeiture or breach of condition in the 
contract which enables the plaintiff to recover possession of immovable 

property. Time begins to run from the date when the forfeiture is incurred 
or condition is broken. 


property 5 app, ' eS t0 ail suits for P osse ssion of immovable 

This article is not limited in its scope to those who have committed 
breach of condition which entailed forfeiture but also includes those 

who are in possession by reason of the alienation which may entail 
forfeiture 1 . . 


Can re-mariage of a Hindu widow the estate owned by her is 
forfeited and a suit can be filed under this article to recover possession 
of immovable property. 

To incur the penalty of forfeiture of lease under this article it is 
necessary that the denial of the Landlord's Title and must be made to 
the knowledge of the Landlord. 

L Forfeiture denial of Landlord's Title must have occured before 

the suit is-instituted 2 . 


Where there are successive forfeitures the landlord can base his 

claim for recovery of possession on the latest act of denial of title or 

breach of condition of the lease 3 . 

1. AIR 1930, Mad 430, Ayasami vs Manikurima. . 

2. Maharaja of Jeypore vs RP. Devi, AIR 1919, PCI. 

3. Vara Lakshmamma vs Veeraraghavamma, AIR 1960, A.P 166. 
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Donee Failing to fulfil gift conditions i.e. failing to construct 
college in time. Donee remains as a trustee. Donor is entitled to claim 
Back property 1 . 

ScStfra 

&s|> cdbc)<5S §*«3^ocuS& 

ST’db &o&<S ssfjS) SQft 
C3*;3* 12 j3c&gtSi5£)&>. 

Sj»cdSj> £)&£o<&) .fo S6A T)oS &c£$C$Nibj<5 < «soe$& &oo&> 

ertfo £ro£>& ssbp §*e5^y$)&>. (Forfeit «sfo&>). 

g’ooCTdb - 2 Sj»sn^) 0 (&) tSoogg. deny <3k>;5 tS3<^o 

iSdcnfo td^Sogo 12 t6oS5e^a’oe5 < rTr' 3S> a'8Dto§*^^&. Id 
d&JD o&$&. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

67. By a landlord to Twele Whent the tenancy is 

recover possession years. determined, 

from a tenant. 

COMMENTARY 

To file a suit by a Landlord against his Tenant to recover possession 
of leased property is 12 years from the date of determination of the 
Tenancy. 

Determination means putting an end to the tenancy. From the 
date of determination of Tenancy, the position of the Tenant is a Tenant- 
holding over. The Landlord should be diligent and that there should be 
a limit within which he must evit the tenant who is holding over. 

To attract this article there should be relationship of Landlord 
and Tenant between the parties. The suit must be filed by the Landlord 
against the Tenant to recover possession and the suit must have been 
brought within 12 years from the date of determination of the Tenancy. 

It may be noted that unless the Landlord determines the Tenancy 
his right to sue his Tenant for possession does not arise. 

Section 111 of Transfer of Property Act deals with determination 
of Tenancy how made. 

1. AIR 2001 SC 2340, T,R. Maharaj vs Ramesh Chandra, 
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Supreme Court observed as follows : Having regard to Sec 116 
of Evidence Act during continuance of the Tenancy the Tenant will 
not be permitted to deny the title of the deity at the beginning of the 
Tenancy. ° 

A Tenant who has been let into possession can not deny his 
landlord's Title however defective it may be, so long as he has not 
restored possession by surrender to his Landlord 1 . 

asScSra 

Ttx>&<sSon&$ <£3 83o4x> (Tenant) 3oo& <S8ft 

Srotfobgo g-eo (lease) 3o determine 333 36 3ooS 12 3o3dp’ooeJVr» 
c'alg§*3ck\3o. 

Tenancy determine 333^3 «53 3g63o&> era* 3cdx<b& 5e»3<&. 

^ ^ T.P. Act, Sec 111 33}3o3ja. 

Landlord 0 ^ 0 ® 3”o33 mfrto 4b Landlord cSlo^ (Title) 

(deny) 3cd>a»&. Deny 3c&3S3o3 &tx>4 ®»& ^$30 o33 

landlord § Surrender Scdj»gS. ds article \§o6 crzr 3o&o6&> 
3”6o 3jtfg Landlord & Tenant relationship ^ot^©. Tenancy determine 
3cdr>g©. Determine 333 33 &od 12 doS^o-oeS* ^$30 aaogo 
cpzp Sc&j’ge). 


t. A. Veeraju vs P. Venkanna, AIR 1966, SC Page 629. 
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PART VI 

SUITS RELATING TO MOVABLE 
PROPERTY 


Description of Suits 


68. For specific 
movable proeprty 
lost or acquired by 
theft or dishonest 
mispropiration or 
conversion. 


Period of Time from which 

Limitation Period begins to run 


Three years When the person 

having the right to 
the possession of the 
property first 
learns in whose 
possession it is. 


Suits relating to movable proeprty : For filing a suit to recover 
possession of a specific Movable property lost or acquired by theft or 
dishonest misappropriation or conversion. It is wider in its scope. The 
property may be lost or acquired by committing theft, or dishonest 
misappropriation. The property lost must be capable or being identified. 
In the present day world there are numerous movable properties like 
Motor cars, Jeeps, Two Wheelers, Furniture, Coal, Jewellery and the 
like. The defendant might have got it either by committing theft, or 
dishonest misappropriation and conversion. 

The plaintiff should base his suit on his right to possession of the 
article lost or misappropriated or converted. 

The burden of proof is on the plaintiff. 

Suit for recovery of Movable Property lost can be filed within 3 
years from the date when Plaintiff learns in whose Possession it is 
lying 1 . 

ScSbca 

tDc5cD i^cr°cbcD §* e5^ooOc6e^c^o elQft cS(^cr°|) 

&>o 3 SoStfjcPoeTYr top, 3o^g0. 

Timber, Coal 


1. 1961, S.C. 1474. 
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3 o-a r«s^ox»a a^fisoes* t&ocs 4 

SS&rsa z°i£, &>o<S 3 SoasgyJ&ooeSV CFZ° 3c5&»ge>, e3a <3o<3© 
adjde><a>. $&&£> 6*ortd^o c&ato, e3c» ©i&foon' ay>ej<& 3&a<Lo bmo&p^) 
6o&u sp^do ^£><3 ©ooooScw^fi. 


Description of Suits 


Period of Time from which 

Limitation Period begins to run 


69. For other specific Three years 

movable property. 

COMMENTARY 


When the proeprty 
is wrongfully taken. 


This article applies to suits relating to recovery of possession of 
other movable property. This article is a general article. It may be 
seen that the other movable means that which are not dealt with by 
the previous article 68. . 

This article applies only when the defendant has taken away the 
specific movable proeprty wrongfully from the plaintiff and illegally 
with-holding it. 6 1 

k Time begins to run from the date when the property is wrongfully 


Initial burden of Proving that the Plaintiff obtained the knowledge 
of the defendant's Possession of property within three years of the Suit 
is on the Plaintiff 1 . 


rteS 455^(68)^ 3%u&5 a^d ^a 

A8>raa*o» - daag ga^ais aadb 

o'w&g&a&j 3 aoadyyco. £>£<£> aSa^aa ©(gaaorv 
36 &o<Si 3 aoae|)croeS < rr’ 3<skga©8> d&oa^a. 


1 . AIR 1961 , SC 1474 . 
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Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

70. To recover ■ 
movable property 
deposited or 
pawned from 
depositor or 
pawnee. 

Three years 

The date of refusal 
after demand. 

COMMENTARY 




This article prescribes 3 years limitation to file a suit to recover 
movable property from a depository or pawnee. It may be seen in case 
of a pawn an article or movable property is entrusted to the pawnee to 
secure a debt. The property in the goods or article remains in the 
pawnor. In the case of a deposit there is possibility of being appropriated 
as a pawn. In the deposit there is an element of entrustment. The 
deposit may be for safe custody. 

It was held by the High Court of Andhra Praedesh that movable 
property includes both for purposes of Limitation Act and Indian Contract 
Act 1 . 

This article applies for recovery of gold ornaments from the Bank 2 , 

—o Q ej 6U 

5&$);So S6A crzy rt&>;§'3 ^o^Se^crexj. SS'eSdl 

loiSS Sgfrpa SiSdb rio’.bJD S8A 
&>o& 3 Sio^e|)d&ooo 

(Money) &j°cp £3a , & (SoiSs, £<3x>d$£) A.P. "oJ , § < cfo5 < £>ex> 

§*&ex3 35^3. Banked s’gto 1 d£ 3;S ;5tfox 5&>§ , ’&>k>& 

&pcr gSrtdSsi^) &Z) 


1. C.W. Corpn vs Central Bank of India, AIR 1974, AP Page 8. 

2. Josesh Chandra vs Punjab National Bank & Others, AIR 1998, Del 266. 
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Description of Suits 

Period of 
Limitation 

Time from which 

Period begins to run 

71. To recover movable 
property deposited or 
pawned and afterwards 
brought from the 
depository or pawnee 
for a valuable 
consideration. 

Three years 

When the sale 
becomes known 
to plaintiff, 

COMMENTARY 




This article refers to a suit to recover the movable property from 
the depositor or pawnee from whom the said movable property has 
been purchased for valuable consideration Time begins to run from the 
date when the Sale becomes known to Plaintiff. 

3>cS<5& 

eSo* £&>$)&) 0 (£cgjg£)^ clodo &£$do 

cr°2oto§? , &><bd> <*><&)$) 3 &o£<^d&ooo. 0^g3o£oo&> rbOo£) 

10?o£ S6 omcdo^b 3 d<±>^) £90 10c sSo6tb^o. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

74. For compensation One year 

for a malicious 
prosecution.' 

COMMENTARY 

This article refers to suits that would be filed for recovery of 
compensation for malicious prosecution. When the prosecution of a 
person is made with a Motive and to Vindicate differences then the 
prosecution is tainted with Malice. If the person prosecuted is acquitted 
or the proceedings terminated otherwise the accused would be left 
free. From the date of acquittal or dismissal of Revision proceedings 
the plaintiff can file the suit within one year from the date of final 
termination of the proceedings to recover compensation for such 
malicious prosecution 1 . 

Suit for compensation for Malicious Prosecution can be filed 
within one year of Acquittal or termination of Proceedings - Filing of 
Appeal will not suspend running of time 2 . 

Filing of Appeal against a decree will not operate as a Suspension 
of running of time for the enforcement of decree 3 . 

SK&tfra 

^2^ 3o£><&3rr i§1bc5 o3o£So AcSdo 

<D oO £&>6v e5cp'&6c3aog iOoaekaij 3^3 

Sod&> fb5o3o;S 

Prosecute i3&;S cnoix>S°&iib&>' 

«SV era* ac&rgS. S&do idcr 

Prosecution IliS tfoo&mP 

coooSe^do £i(k>(5o as^doTo Revision crspew 

©oxiS && (Revision) dismiss trej&jS &,o& SotS^do 


1. Kulsekhar Chetty vs Tholasingam Chetty, AIR 1938, Mad 349 FB 

2. AIR 1958. S.C. 1036. 

3. AIR 1958, S.C. 1036. 


When the plaintiff 
is acquitted or the 
prosecution is 

otherwise terminated. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

75. For compensation One year When the libel is 

for libel. published. 

COMMENTARY ' 

This article speaks about Limitation for filing suits to recover 
compensation for "Libel 11 

Libel means ? 

Libel is a written or Printed defamation - whereas slander is a 
spoken defamation 1 . 

Time begins To am from the date the Libel is published. 
cDakSca 

< 053 ^ Zjg £$£§£> IpxTdo 

^So^d^Soo 3 &cpoo c?<£P 3 c 6x>k>$o Zj& 

36 omcfodb 

Sc&rg0. 


Description of Suits Period of Time from which 

Limitation Period begins to run 


76. For compensation One When the words spoken 

for slander. ' Year * or, if the words are-not 

actionable in themselves, 
when the special damage 
complained of results. 


COMMENTARY 

This article provides a period of one year limitation to recover 
compensation for Slander from the defendant. 

"Slander of title and slander of goods" is a false malicious 
statement in writing, Printing or by word of Mouth injurious to any 
person title to property and causing special damage to persons. (Stroud's 
Judicial Dictionary). 

Slander of title is a malicious statement about a persons property 


1. Kapoor Chand vs Jagdish Chand, AIR 1974, P&H, Page 215. 
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or business and does not relate to his personal reputation but to his title 
to property or his business or to his material interest. 

A Suit lies for recovery of compensation and time begins to run 
from the time when the injurious words are Spoken when Special 
damage occured. 

S>c50ra 

© 6 dg( 6 CT> 66 x)© 6 g§ mg 6 'Cr° 3 §iT’ 3 , 6 g§<mg 3 § m 3 

6*3 dSftoSi as ©dom i66ofto£>;5 mSlo crm 36 6 g 606 *do 66 j"e« 
SctoS^ik. ©a &>o^ 6 ema >6 6 gS 1 b crm 3o&o<b& d<±.^ a,% 6 o 6 dyf 0 
©oDe^g i» 3 SJ“co 6 xiexi 366 660C&0 6joi3>iT’ 3 - [63g{forr’ 6^o 
6 &>c&o 6 ioSm3 6o6e£ ) doe5' i £)rr’ cm 3 cdj>gS. 

© 6 dg i 6 ej» 66 xio^ sud 6 g| mg^o^j, 6 && 10 &), 6 g§sr^ 

§o36d33m t&oS as t6c6o 366 6g| 6§ 656Mo d3odo6©6 a£oo<&&. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

77. For compensation One When the loss occurs 

for loss of service Year 

occassioned by the 

seduction of the 

plaintiff's servant 

or daughter. 

COMMENTARY 

This article refers to a suit by a father to recover compensation 
for loss of service as a result a seduction of his daughter or the servant. 

Time begins to run from the date of loss. Loss of service means 
house-hold duties. Whether the seduced person is the daughter of servant 
makes no difference and it is the loss occassioned by such seduction 
that is actionable. 

asSOra 

<£3 iL-efcOyrO, 63 3c&o &363 m3 ©66p6o£i>gb3 6*o&6c&>6 
&S& 6o£3o36 6g6x&> o*o4g§V&&>& 6o6d)do ddo&m ■&<&>jo&Sa. 
6go ££)A6 a *3 6006 Sg^ccS. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

78. The Compensation Three Years The date of the 

for inducing a person breach, 

to break a contract 
with the plaintiff. 

COMMENTARY 

Where the defendant induces any person or persons of plaintiff 
to break the contract with plaintiff, the plaintiff can claim damages 
for such inducement caused by defendant. To illustrate if there are 
active and wise employees are engaged by plaintiff in his trade a 
Jealous defendant may induce such employees to break the contract 
with plaintiff which results in damage. The suit against the defendant 
to recover compensation for causing such breach of contract within 
one year from the date of breach. 

SoSCre 

Contractual 

SgSOSMo Scdxxbdo So 

£> it 6 Sood Contract stfrfp ^ocoScS 6 SS Sood SoS^do^'V 
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Description of Suits Period of Time from which 

__ Limitation Period begins to run 

79. For compensation One year The date of distress 

for illegal, irregular 

of excessive distress. 

COMMENTARY 

The distress complained of may be three types. The distress may 
be illegal, iregualr and also excessive. All the three need not be present 
Any one distress of the kind mentioned above is actionable and the 
a §§deved plaintiff can file a suit to recover compensation for any 
distress of the above kind. The suit should be filed within one year 
from the date of distress. 

S>c50ra 

- ©t&Sa&o - c 

t3^<05oJ ! C5o CT’iT’ifo 80 ^. cSojSe^do. li)3cT” ©c7°g0&0 - 

SDS£to8c5 83^ ■&&& vrrczb&o cSoiie^cJo e5Yp cy&y 3o5j°gf) 
©S §CO^O§‘^J”0. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

80. For Compensation ' One Year The date of the 

for wrongful seizure of seizure, 

movable property 
under legal process. 

COMMENTARY 

The basis of suit contemplated under this article is wrongful 
seizure of movable proeprty of plaintiff. Seizure may be under a process 
of Law but under the guise of legal process excess seizure of movable 
property is wrongful and actionable. 

. Where the goods wrongfully seized from plaintiff were sold to 
third parties, the plainitff can file the suit against the defendant who 
has wrongfully seized the goods and sold to recover compensation 
from the defendant and it should be filed within one year from the 
date of seizure. It may be noted that the seizure is of goods in legal 

but wrongful seizure is actionable. 

Seizure means nearly "Attachment" or taking in execution. Seizure 
implies taki ng of some thing out of the possession of its owner. 
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SoSdra 

§*& 0o^§^ J. Dr cSao^ tfa’&O ^ 

rr - ^go&orv <as&3 ^ Scooo£)3es>odo 

CTS ° J ° 0o$«boOd 33^ SooooO&odjgb d*j3e&*tfo 
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Description of Suits 


81. By executors, 
administrators or 
wronged. 

representatives, 
under the Legal 

Representatives 
Suits Act 1855. 

COMMENTARY 


Period of Time from which 

Limitation ' Period begins to run 


One Year The date of the death 

of the person 


This article enables the Executors, administrators or 
representatives of a person who has been wronged and who has died 
before taking action against the person or persons who have committed 
the wrong. It is an enabling provision. Had the person been alive who 
would have taken action for the wrong done to him but for his death 
The wrong done to the estate should have been one year before his 
death. The time for filing such suit is one year from the date of death 
of the person wronged. 

S><5t5es 


fra, o*a M^Sfra, aeSo’frbi fiSaa^tiSs 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

82. By executors, Two The date of the death 

administrators or Years. of the person killed 

representatives under 
the Indian Fatal 
Accidents'Act, 1855, 

COMMENTARY 

This relates to Suits that may be filed against persons who have 

caused Fatal acccident by their wrongful Act, neglect or default to 
recover damages. The person injured by the fatal accident should have 
died as a result of the accident. The damage can be recovered for the 
benefit of the wife, husband, parent and child if any. 

The Suit has to be instituted in the name of Executor, administrator 
or representative of the deceased person. Time for filing such a suit is 
two years from the date of death of the person killed. 

ScSttea 

darasSoftiSod S’ldg &dzr&x> SeSrra Sc 
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Description of Suits Period of Time from which 

Limitation Period begins to run 


83. Under the Legal Two 

Representative Years. 

Suits Act 1855, against 
an executor, 'an 
administrator or any 
other representative. 

COMMENTARY 


When the wrong 

complained of its 
done. 


This article relates to a suit to be filed against an executor, 
administrator or any other representative. Time fixed is two years period 
commences from wrong complained of is done. 

3ex>ri> 


ZodeSoSS «s|jS Manage Executor, Administrator dcr 

Representative Id So&Dib&D 

Description of Suits Period of Time from which 

Limitation Period begins to run 

84. Against one who, Two When the conversion 

having a right to use Years. first becomes known 

property for specific to the person injured 

purposes, converts, thereby. 

it to other purposes. 

COMMENTARY 

This article deals with cases where a property has been given for 

a specific purpose diverts it to some other purpose. The article is in 
general nature. For filing a suit against the person who so diverts the 
time fixed is two years from the time the conve/sion became known 
to the person injured by such diversion. 

A suit by a Landlord against the Tenant to a whom the property 
has been leased for specific purpose, but who in contravention of the 
terms of the tenancy has diverted in into another purpose is governed 
by this article’. 

What is conrversion ? 

Excavation of a tank of land in contravention of the terms of 
lease is conversion. Construction of a Dharmasaia of the occupancy 

1. Mastan Singh vs Santa Singh, AIR 1933, Lah 705, FB. 
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field is conversion. Construction of Structures on a land leased for 
Cultivation is also conversion. 

SicSOra 

svg ife£c 3 j»tfo 33 oe|o 455,3 
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Description of Suits Period of Time from which 

Limitation . Period begins to run 

85. For compensation Three years The date of the 

for obstructing a way obstruction, 

or a water-course. 

COMMENTARY 

This article deals with Limitation for filing suits to recover 
compensation for obstrucing a way or a Water Course. 

if the plaintiff's right to flow water is interfered with by causing 
obstruction it is a continuing wrong and a suit can be filed against the 
defendant to recover compensation. Time begins to run from the date 
of obstruction. 

Similar is the case of a way. 

<Da)t5f9 ' 

S’ScSm^ ©36 s £o &fb 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

86. For compensation Three years The date of 

for diverting a diversion, 

watercourse. 

C OMMENTARY 

If a Water Course is diverted the plaintiff who had a right to take 
Water from the said Water Course can file a suit for compensation 
against the defendant withing three years for such diversion. 

SKStfra 

StO§"f £Q?,£ c0i3 (Water Course) 

CTcn 3dto&& Sa 36 ©mctodo 
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Description of Suits Period of Time from which • 

Limitation Period begins to run 

87. For compensation Three years The date of the 

for trespass upon . trespass, 

immovable property. 

COMMENTARY 

This article deals with filing suits for damages for committing 
trespass on immovable property. Time for filing suit for compensation 

is 3 years from the date of trespass. Word "Trespass" also includes 
mischief which the trespasses commits after entering on the Land. A 
Suit for damages for setting fire to the Crop on the Land of Plaintiff 1 . 

ScSOra 

^ t) c ' , S!^ dS&zr &frbo ©[5>to ;33£c 31o ©otoSo ;Sg 383*cfo 
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I.Moideen vs Koman Nair, 23 MLJ, Page 618. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

88. For compensation Three years The date of the 

for infringing infringement. 

copyright or any other 
exclusive privilege. 

COMMENTARY 

This article governs the Suits to claim damages for infringement 
of copy right or exclusive privilege. Time runs from the date of 
infringement. Exclusive Privilege means a right to use the Trade Mark 
Trade Name etc. Time fixed is 3 years. 

S)c 5 t 5 ra 

&>a|do $£6 ©&>&>$ 

CO 
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Description of Suits Period of Time from which 

Limitation Period begins to run 


89. To restrain waste Three years 

COMMENTARY 


When the waste 
begins. 


This article gives three years time to claim damages for 
committing waste by the defendant. This section had reference to 
section 76 of the Transfer of Property Act which enumerates the duties 
and liabilities of a mortgagee. A Mortgagee of Mortgaged property 
can be sued to restrain waste and the time is 3 year from the the date 
of commencement of waste. 


SJcStfra 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

90/For compensation Three When the injunction 

for injury caused by 'Years. ceases. 

an Injunction 

wrongfully 

obtained. 

COMMENTARY 

A Suit lies against a person who obtains an injunction on 
insufficient grounds to recover damages. Time granted to fife such a 
suit is three years from the date when the injunction ceases. 

IDfi5(5€9. 
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Description of Suits Period of 

Limitation 


91- For compensation : 

(a) For'wrongfully taking Three 

or detained any specific Years 

movable property lost, 

acquired by theft or 
dishonest 
misappropriation or 
conversion. 

(b) For wrongfully taken three 

or injuring or wrongfully Years 

detaining any other 

specific movable property. 


Time from which 
Period begins to run 


When the person 
having the right to 
the possession of 
the property first 
learns In whose 
possession it is. 

When the property 
is wrongfully taken 
or injured or when 
the detainer's 
possession becomes 
unlawful 


COMMENTARY 


A Suit to recover compensation can be filed for the following 
action viz, 

(a) For wrongfully taking or detaining a specific movable 
property. 
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(b) For loss of specific Movable property. 

(c) Acquired by theft committed by defendant. 

(d) By dishonest misappropriation or conversion. 

A Suit for damages for having trespared upon plaintiff mine and 
removing coal from there and it is governed by this article 1 . 

If a person wrongfully detains any specific movable property a 
suit can be filed under this article. 

Plaintiff is entitled to recover movable property or its value, 
besides damages for detention 2 . 

(b) Other Specific movable property means in general as 
distinguished from the one mentioned in Act 68. 

Merely because the bailee failed to return the goods after the 
expiry of the period for which the goods were failed his continued 
possession does not amount to wrongful detention but where the bailee 
refuses to return the goods on demand if would be a case of wrongful 
detention 3 . 

PLEDGING GOLD JEWEL AS SECURITY: 

Suit for Return of Gold : Gold Jewel given as Security, the 
limitation for Suit to return of Gold Jewel starts from the date when 
Demand was made and return of it is refused 4 . 

S>c&t5ra 

3cr>&§ c6o3dq$o£)c6 £>g£d|b;S S)0&>3S>;5&, 

eSc (5 ”oASo£ 1S5&), g£>§’;D;5&> - iSfotSSo ssodj” 

2)38 ar-sg 30£>3 

jood^rr 3o&pg<D. 

^ add 33 o£)3d ffl^Sooir aaS>SS>sj» 3§3asj«do iOSado 3 


1. Baijnath vs Mundra, AIR 1931, Pat 436, 

2. Banshfvs Goverdhan, AIR 1976, MP Page 125. 

3. Venku Naidu vs Appanna, AIR 1957, Mad 704. 

4. T. Suryanarayana vs L. Somayazulu, 84(2) ALT 64. 
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PART VIII 

SUIT RELATING TO TRUSTS 
AND TRUST PROPERTY 


Description of Suits Period of Time from which 

Limitation Period begins to run 


92. To recover 
possession of 
immoveable 
property conveyed 
or bequeathed in 
trust and after 
wards transferred 
by the trustee for 
a valuable 
consideration. 

COMMENTARY 


Twelve When the transfer 

Tears becomes known to 

the Plaintiff. 


This article applies to suits for recovering possession of immovable 
property which has been transferee! by Trustee for valuable consideration. 
A Suit by a beneficiary to recover possession of immovable property 
transfered by the trustee 1 . 

Period of limitation is twelve years. Time begins to run from the 
date when the plaintiff came to know about the transfer. The burden of 
proof is on the Plaintiff. 




iia^r a&jgo 3(jrox>o£5Eca> s<3» Bequeath Sc&io&S 
dSda* ph ;r»gc&>|b;5 

12 SQomo■£&&&&. cT'gcskSoiS 

S\!fox>oiSa&& if£> e>iT”c&><&> 12 cpsp 3cx5j»g£>. SStS* 

s’oS'&o Z> 4oo&. 

ej ■ 


1. Ranabai vs Raghunata, AIR 1952, Bom 106. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

93. To recover Three When the transfer 

possession of movable Years becomes known to 

property conveyed the plaintiff. 

bequeathed in trust 

and afterward 

transferred by the 

trustee for a valuable 

consideration. 

COMMENTARY 

Whereas article 92 applies to immovable properties and whereas 
this article relates to movable property. The period of limitation is 3 
years only. Time begins to run from the date when the transfer is known 
to plaintiff burden of proof is on the plaintiff. 

^2^ ^ ^cr°cb£> So Bequathe SotfooforrO 

&3QAo&; 6 O5od3 cr|>3 ph ^gcdb|b<5 S^ooolj 

aSA 3 s?od£> 92S 

c5o8Do$ou)cS'a. tfchSjg J5oeoo$oO^(£) 


Description of Suits Period of Time from which 

Limitation Period begins to run 

94. To set aside a 
transfer of immoveable 
property comprised 
in a Hindu, Muslim or 
Buddhist religious or 
charitable endowment 
made by a manager 
there of for a valuable 
consideration. 

COMMENTARY 

The Suit contemplated by this article is to set aside a Sale of 
immovable property comprised in a Hindu/Muslim or Buddhist 
Endowment. It should be a religious or chartable endowment. The 
transfer should have been made by a Manager and the transfer should 
be for valuable consideration. Time fixed is 12 years from the date it 


Three When the transfer 

Years. becomes known to 

the Plaintiff. 
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became known to the plaintiff. A Suit can also be filed for a declaration 
that the transfer is void and also for an injunction 1 . 

Even a person in actual possession of the Math is entitled to 
maintain a suit to recover property pertaining to it not for his own 
benefit but for the benefit of the Math. 

Even a suit by a committe of Management appointed by the 
Court or the Endowments Department on the removal or suspension of 
a previous manager can be considered as a suit by a manager within 
the meaning of this article 2 . 

For Recovery of Possession of Property of religious endowment is 
12 years, Succeding Managers right to challenge the transfer would 
be lost if the Producessor who made transfer lives for 12 years after 
affecting transfer 3 . 

Lease and Mortgage are also transfers within the Meaning of this 
Article 4 . 

§PG&P - &o|>0 - &Q&& 

&osooQo£)$ 2)^3^ £(£codq£)3 &c5db ^cdo^oo^o set aside 

era* Sc&SifcySj. C5%P&> && 

12 s^ocS^o £>eGDe£>o<£>. 

bccSj 0 &oc6o&> o0cj® db (Beneficiary) §s>£3 odcpcd 

S^ofoo 3oc5d<30c&x> (Declaration) &>dc>Sx> ^Q 23 Qg&> 
crzr ^g±)SS^^6o. 

^<ddo «D[dodoo <*b0o£) i!0od3S$O^c6 12 cboSSdjcr’oeJ 6 cp£P 

3d&pg0. 


t. Subramani Ayyar vs Mayokne, AIR 1940, Mad Page 81. 

2. Machireddy vs Wakf Board, AIR 1973, AP Page 72., Venkateswara vs Venkatesa, AIR 
1941, Mad 449 FB. 

3. AIR 66, S.C. 859. 

4. AIR 53, S.C. 514 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

95. To set aside a 
Transfer of movaeble 
property comprised in 
a Hindu, Muslim or 
Buddist religous or 
charitable endowment 
made by a manager 
thereof for a valuable 
consideration. 

COMMENTARY 

This article relates to file a suit to set aside a transfer of movable 
to property relating to a Hindu, Muslim or Buddhist religious or 
charitable Endowment transfered for valuable consideration by it's 
manager. Time for filing a suit is 3 years from and time begins to run 
from the date when the transfer is known to the plaintiff the previous 
article 94 relates to immovable property and this article 95 refers to 
movable property, Except that period of limitation is 12 years under 
article 94 and limitation is 3 years under this article. 

assera 

3ofl;5 tScTcba &dSr 3oS;5 srgc&SiJS 

- &66o (So&o Set aside Sodb&O a»£r» 3 

SoJSigpea. (gc&o 3©c&jSi&5 &>o& 3 SoSifpeo 


Thre e When the transfer 

Years. becomes known to 

the plaintiff. 
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Description of Suits 

Period of 
Limitation 

Time from which 

Period begins to run 

96. By the manager of 

a Hindu, Muslim or 
Buddhist religious 
or charitable 
endowment to 
recover possession 
of immoveable 
property comprised 
in the endowment 
which has been 
transferred by a 
previous manager 
for a valuable 
consideration. 

Twelve 
. Years. 

The date of death, 
resignation or removal 
of the transferror or 
the date of appointment 
of the plaintiff as 
manager of the 
endowment whichever 
is later. 

COMMENTARY 




To recover possession of movable or immovable property relating 
o a religious or charitable endowment of Hindu, Muslim or Buddhist 
religion alienated by a previous manager. The Suit is to be filed by the 
next manager. Period of limitation is 12 years. The time is to be 
recokned from the date of death or resignation or removal of the 
Transferor from the past manager or from the date of appointment of 
the new manager whichever is later. 


State wakf Board can be termed as "Manager" State wakf Board'. 

. . Th f transfer of movable or immovable property dealt with under 
this article is an illegal or unauthorised transfer by a previous manager. 
This article does not apply to a suit for recovery of a property where 
the property has been lawfully transfered by a previous manager and 
the transfer remains affective after his death resignation or removal 1 2 . 

Also see Division Bench Decision of AP High Court 3 . 

Also see AIR 1966, Sc Page 1603 wherein Starting point of 
limitation commences from the date of appointment of a new manager 
was discussed. . 


1. State Wakf Board vs Subramanyan, AIR 1973, AP Page 72. 

2. Veeraju vs Venkanna, AIR 1966, SC 629. 

3. Y. Gopa! Rao vs Seshaiah, AIR 1975, AP 155. 
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S)c5c5ra 
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Description of Suits 


97. To enforce a right 
of preemption whether 
the right is founded on 
law or generai usage 
or on special contract. 


COMMENTARY 


Period of Time from which 
Limitation Period begins to run 


One When the purchaser 

Year takes under the sale 

sought to be impeached, 
physical possession of 
the whole or part of the 
property sold, or, where 
the subject matter of 
the sale does not admit 
of physical possession of 
the whole property, 
when the instrument of 
sale is registered. 


"Right of pre-emption is the right of purchasing property in 
preference to other persons. Right of pre-emption is a right of re-purchase 
either from the vendor or from the vendee invoking a new contract of 
Sale. It is a right of almost a substitution, entitling the pre-emptor, by 
means of a legal incident to which the sale itself was subject to stand 
intheshoes of the vendee in respect of all rights and obligations arising 
from the Sale under which he has derived his title 1 . 

22. PREFERENTIAL RIGHT TO ACQUIRE PROPERTY IN CERTAIN 
CASES : 

(1) Where after the commencement of this Act an interest in any 
immovable property of an intestate, or in any business carried on by 

I. Bishan Singh vs Khazan Singh, AIR 1958, SG 838. 
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him or her, whether soely or in conjunction with others devolves upon 
two or more heirs specified in Class I of the the Schedule and any one 
of such heirs proposes to transfer his or her interest in the property or 
business, the other heirs shall have a preferential right to acquire the 
interest proposed to be transferred. 

(2) The consideration for which any interest in the property of the 
deceased may be transferred under this section shall in the absence of 
any agreement between the parties, be determined by the court on 
application bei ng made to it in this behalf, and if any person proposing 
to acquire the interest is not willing to acquire it for the consideration 
so determined/such person shall be liable to pay all costs of or incident 
to the application. 

(3) If there are two or more hei rs specified in class I of the Schedule 
proposing to acquired to any interest under this section, that heir who 
offers the highest consideration for the transfer shall be preferred. 

EXPLANATION : In this Section "Court" means the court within 
the Limits of whose Jurisdiction the immovable property is situate or 
the business is carried on, and includes any other court which the state 
government may, by notification in the official gazatee, specify in 
this behalf. 

See the rights confered by the Hindu Succession Act as Stated 
above Right of Pre-emption is the right of purchasing property before 
or in preference to other persons. 

A right for the enforcement of the pre-emption would be barred 
under this article after a period of one year commendng to run from 
the date when possession is delivered to the venue contrary to the 
right of pre-emption 1 . 

Where the land is not capable or physical possession the later 
part of coloumn 3 would be attracted 2 . 

The moment Sale-deed is excuted the rights of parties stand 
crystalized and that is the date on a which the deeds are presented for 
registration and possession is taken by the Vendees 3 . 


1. Gojbat vs Gojbat, AIR 1980, SC 1436. 

2. Veerabhadracharyuiu vs Subbamma, AIR 1961, AP Page 31. 

3. AIR 1963, P&H 203. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

98. By a person against One 

whom an order under Year 

Rule 63 or Rule 103 of 
the Order XXI Code of 
Civil Procedure. 1908 
or an order undr Sec. 

28 of the Presidency 
Small Courts Act, 1882 
has been made to 
establish the right 
which he claims to the 
property comprised 
in the order. 

COMMENTARY 

This article contemplates three types of orders. From the date of 
final order made the time granted to file a suit is one year. 

Order 21, Rule 63 reads as follows (CP Code): Where a claim or 
an action is prefered, the party against whom an order is made may- 
institute a suit to establish the right which he claims to the property in 
dispute but subject to the result of such, suit, if any, the order shall be 
conclusive. 

t : '' 103, Order 21. CP Code reads as follows : Any party not 

being a Judgement debtor against whom an order is made under rule 
98, Rule 99 or Rule 101 may institute a suit to establish the right which 
he claims to the present possession or the property but subject to the 
result of the Suit (if any) the order shall be conclusive" 


The date of the final 
Order. 
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Section 28 of Presidency Small Cause Courts Act is as follows : 
28. When the Judgment debtor under any decree of the SMALL CAUSE 
COURT is a tenant of immovable property anything attached to such 
property and which he might before the termination of his tenancy 
lawfully remove without the permission of his landlord, shall for the 
purpose of the execution of such decree (and for the purpose of deciding 
all questions arising in the execution of such decree) be deemed to be 
movable property and may if sold in such execution be severed by the 
purchaser, but shall not be removed by him from the property until he 
has done to the property whatever the judgement debtor would have 
been bound to do to it if he had removed such thing. 

This article will apply only to suits instituted under Order 21 
Rule 103 CP Code’. 

Time begins to run from the date of the final order. 

S)c6 Cra 

CP Code if od5 Proceeding «5* Order 21, Rule 

63 & Order 63, Rule 103 ifoeS Order &> Presidency Small 

Cause Courts Act - Sec 28 if ocS 3c&>a&;5 Order Soi&g’iO 

&£& do trty 3ox>oi&§’&>4odb CS” 3c&oio& So33)do 

as>3 3oo&§V3. Final Order 33 &>o& So£3ydo. 


1. Duraisami vs Sadananda, AIR 1962, Mad 181 FB. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 


99. To set aside a sale One 

by a civil or revenue Year. 

court or a sale for 

become 

arrears of Govenment 
revenue or for any 
demand recoverable 
as such arrears, 

COMMENTARY ■ 


When the sale is 
confirmed or would 
otherwise have 


This article applies to set aside Sales of three types. The Suit to 
be filed is to set aside the Sale within one year from the date of 
confirmation of such Sale. 


(1) Sale by a Civil Court. 

(2) Sale by a Revenue Court. 

(3) Sale for recovery of government Revenue or for any such 
demand recoverable as such arears. Starting point of limitation will be 
from the date when the Sale Conducted became final. 




3&>i8 Sale £>^d&o. eoSs-g ri&dpo 0 &x> 
SZoSo asOAoS Soo ST’S SiO&ori&a 

Confirmation ®ox)£ rp£> e5o° ^><S Final ©oo 

&>o& n-S Period of one year 
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Description of Suits 

Period of 

Time from which 


Limitation 

Period begins to run 

100. To alter or set aside 
any decision or order of 
a Civil court in any 
proceeding other than 
a suit or any act or 
order of an officer of 
Govenrment in his 
official capacity. 

One 

The date of the final 
decision or order by 
the Court or the date 
of the act or order of 
the officer, as the case 
may be case. 



COMMENTARY 

This article applies to suits to be filed to alter the order of set 
aside the decision within one year from the date order means final 
order. The article did not speak about a decree. But the decision 
contemplated is that of a civil Court or an order of the Officer of 
Government in his Official Capacity. 

Whether or not a Suit is one to set aside an order is to be 
determined not from the Plaint but from the substance of the Claim 1 . 

An order in a summary proceeding dismissing a petition on the 
ground that it raised complicated questions of law and relating the 
petitioner to a civil suit does not fall under this article 2 . 

8>s5t5ra 

S*£brrtD, £$ &Qs'do «5* Matter^ asfov dtSdpoo ix> 

AdorrS Pass t3£>;5 Order la3 §*do ooo£^;S - 

ScxSbtSoarr’a g*c5bsi5" Order 5&;S (Final 
CPS’ 3cdj"g£> s^cxS^o £><bdo(±>.) 


1. AIR 71, SC 93. 
2: AIR 71 SC 93. 
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Description of Suits Period of 

Limitation 


101. Upon a Judgment Three 

including a foreign Years. 

Judgment or a 
recognizance. 

COMMENTARY 


Time from which 
Period begins to run 


The date of the 
Judgement or 
recognizance. 


This article refers to fixation of time to file suits upon a Judgement 

including a foreign Judgement or a recognizance years from the date 
of Judgement. When the Court posses a decree which is not executable, 
the remedy is to file a suit to work out the rights created by the decree' 
The term Judgement used in this article means a decree of appeal 
Court it is that appellate Court which is the starting point of limitation'. 

ScStSra 
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Description of Suits 


102. For property 
which the plaintiff 
has conveyed 
while insane. 

COMMENTARY 


Period of Time from which ' 

Limitation Period begins to run 


Three When the plaintiff 

Years. ‘ is restored to sanity 

and had knowledge 
of the conveyance. 


It a person convey any property during his insanity after restoring 

to normally that person can file a suit within three years from the time 
he has restored to nomolcy to recover possession of the same, Again 
the person who has conveyed property during insanity and restored to 
nomolcy he can file the suit within 3 years from the date of Knowledge. 

Suit for Recovery of Arrears of Salary Article 102 applies 2 . 

ScSOra 

&•&} £T , (&)rT’ i&odrp IasSjS 

as sen 3a|<3 SoS^CFoeSV 

1. Baijnath vs Vallabhadas, AIR 1933, Mad 511. ~ 2 AIR 1974 <?r r?fl 
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Description of Suits Period of Time from which 

_ Limitation Period begins to run 


Three The date of trustee's 

death or if the loss 
has not then resulted, 
the date of the loss. 

COMMENTARY 


103. To make good out 
of the general estate of 
a deceased trustee the 
loss occassioned by a 
breach of trust. 


This refers to a suit to be filed against the estate of a deceased 
Trustee to recover loss occassioned due to breach of Trust. Period fixed 
is 3 years and time begins to runfrom the date of the death of the 
Trustee or the date from which loss is caused. 




(isfe 43 ?d &>o& Breach of Trust 6o£,Do3;5 
a*o* Sc&odosw 3 3o$o«e». p>b xSa&oxS 
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Description of Suits 


104. To establish 
a periodically 
recurring right. 

COMMENTARY 


Period of Time from which 

Limitation Period begins to run 


Three years When the Plaintiff is 

first refused the 

enjoyment of the 
* right. 


To file a suit to establish a periodically recurring right, the plaintiff 
should file the Suit within 3 years from the date when the Plaintiff was 
f’^htreused t0 en j° y SUCh ri § ht - 11 must be a periodically recurring 

A Suit for recovering remuneration for collecting revenue is 
governed by this article 1 . 


1. Secretary of State vs Parash Ram, AIR 1934, PC 108. 
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A suit by a mutawalli for declaration that he is entitled to an 
annual allowance falls under this article'. 

A Suit for bare declaration without asking for consequential relief 
in also governed by this article 2 . 

It was held that this article also applies to suit brought to recover 
sums due under periodically recuring right 3 . 

Limitation begins to run from the date when the enjoyment of 
such right was refused. 

&§. SSoS§c50 

TbiSS^oiS' &S o’ ssjSS) ooo^. tdoSrr 1 Aoil 

t£jrQ<£). 

zri 

Creation of Trust - Maintearsce Clause: By settlement Deed Trust 
was created, Maintenance Clause contains payment of Maintenance 
till the life of Respondent and her Mother settlement deed was 
interpreted as Trust deed. Maintenance claim is not time barred 4 . 

Limitation Adding of LRs in E.P. : D.Hr. died Pending E.P. No 
time limit for bringing LRs on record 5 . 

(Periodically) 

&6&d£d <&<DoSq 3 c $5co&&q 3 
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1. Husain Basha vs Secretary of State, AIR 1941, Mad 428. 

2. Chalapati Rao vs Venkata Apparao, AIR 1935, Mad 303, Venkat Reddy vs Klshta 
Reddy, AIR 1965, AP 471. 

3. Manivkarna vs Atchyatamenon, AIR 1914, Mad 377 FB 

4. Ranga Rao vs T. Vashalamma, 83(2) ALT 114 a (NRC)a 84(1) APLJ, 293 « 84(2) An.W.R. 313. 

5. K. Damodara Gupta vs K.V. Rao, 1979 (1) ALT 372 a 79(2) An.W.R. 476. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

105. By a Hindu for Three When the arrears 

arrears of maintenance Years. are payabie. 

COMMENTARY 

This article refers to a suit to claim arrears of maintenance by a 
Hindu Time begins to run from the date when the arrears are payable. 
The word Hindu means a person governed by Hindu Law. Time fixed is 
3 years 1 . 

Even 12.years', after death of husband, if there is no denial of 
Plaintiffs status as husband Maintenance can be claimed 2 . 

: 

(Arrears) 

CToJ* 5cCfoo&D&> 3 cSo^e^CPCO. 


Description of Suits Period of Time from which 

Limitation Period begins to run 


106. For a legacy or Twelve 

for a share of a residue Years. 

bequeathed by a 

testator or for a 

distributive share of 

the property of an 

intenstate against 

an executor or an 

administrator or 

some other person 

legally charged with 

the duty distributing 

the estate. 

COMMENTARY ' 


When the legacy or 
share becomes 
payable or 
deliverable. 


This article applies to the Suits brought against an Executor or 
administrator or some other person legally charged with the duty of 
distributing the estate. A Period of 12 years is provided for a suit for a 
legacy or for a share for a residue bequeathed by a Testator and also 
for a distributive Share of the property of intestate. Time bigins to run 

from the date when the legacy becomes payable. 

1. Appalakonda vs Chlttenna, AIR 1979, AP Page 45. ~"" ~ ————— 

2. AIR 1979, A.P. 45. 
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Description of Suits Period of 

Limitation 

107. For possession of Twelve 

hereditary office. Years 

EXPLANATION: 

A hereditary office 
is possessed when 
the profits thereof 
are usually, received 
or (if there are no 
profits) when the 
duties thereof are 
usually performed. 

COMMENTARY 


Time from which 

Period begins to run 

When the defendant 

takes possession of 
the office adversely 
to the plaintiff. 


The suit contemplated under this article is to recover possession 
of a heriditary office like archakatvam in a temple like this, Heriditary 
office means that the office goes from one person to another sovely 

reason of later being heir to the former, The "Office" is comprised of 

Several duties 1 . 


Time begins to run from the date when the defendant holds the 
office adversely to plaintiff. 

The Nature of the Suit Contemplated by this article is one for 
Possession by the Plaintiff who claims to be entitled to the office against 
one who at the time hold the officer himself this article does not apply 
unless the suit is one for Possession of a heriditary office 2 . 

, : J his a ? C,e does not a PP'V un,GSS Suit is one for possession of 

heriditary office. More receipt of Profits of an office without performing 
its duties is not sufficient to constitute adverse possession of the office 3 . 


T. Jatachariar vs Singarachari, AIR 1928, Mad 377 
Z AIR 1959, S.C. 798. 

3. AIR 59 SC 798. 
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assess 

EFgpoD i&cSfgtfo £cS &>o& o*2odoo §°&5<b&> 

cpoj° ^csSxztd&o rfc&o o^) 12 ^o^^cpoj. oJ t, d"c6£j 7 ^6€5 7, £ ©5 53^ 3 i&cS^gfpcQ 
S^roo^oe^ 0<5^e£go 3x>3c>rfo io£ex>. 


Description of Suits Period of Time from which 

Limitation Period begins to run 


108. Suit during the life Twelve The date of the 

of a Hindu or Muslim Years. alienation. 

female by a Hindu or 

Muslim who if the 

female died at the date 

of instituting the suit, 

would be entitled to 

the possession of land 

to have an alienation 

of such land made by 

the female declared to 

be void except for 

her life or until her 

marriage. 

COMMENTARY 

This article applies to Suits where an alienation has to be declared 
as void except for the life-time of the widow or until her re-marriage. 

The Suit contemplated should be filed during the life-time of the 
female. 

The Plaintiff should be either a Hindu or Mohammadan the Suit 
is for a declaration that the alienation is void. 

A right to file a suit vests in the first instance in the presumptive 
reversioner. After Hindu Succession Act came into force this has no 
application. 

ScSOes 

>odo (fernS), &x>§o &oodorr £5$ (goko 

asOfto&il %pq6j* e3cr £oo|>o £g§ osc&r 

^cx$d£dooo EtoS&SS) |&&-6dCcS 12 

Zpq&j* t5<bo SjsSd^L) s?to£od3 crzrv&o 

0.&&Q& §P 0 6 t Stfg £<bo Section 14 

(1) deSDSdiftSft;" 



ARTICLE 109 


190 


THE LIMITATION ACT 


Description of Suits Period of Time from which 

__Limitation Period begins to run 


109. By a Hindu Twelve 

Governed by the Years. 

Mitakshara law to 

set aside his father's 

alienation of 

ancestral property. 

COMMENTARY 


When the alienee 
takes possession of 
the property. 


Excpet west Bengal, the Hindus in whatever state they are and 
wherever they are ail governed by Mitakshara system of Hindu Law 

In west Bengal the Hindus are governed by "Dayabh aga" system of 
Hindu law. 


To YanjnavalKya smriti vijnaneswara yogi has wirtten a 
commentary and that commentary is known as "MITAKSHARA". The 
literal meaning of mitakshara is with less mumber of words" great 
meaning is conveyed. 6 

Itisfamiliarknowledgethattoall Hindus governed by mitakshara 

the son gets a share in the father's by Birth" (Janmana yeva "Sattwa") 
While under Dayabhaga, during the life time of the father sons do not 
have any share. It is the saint "JEE MOOT VAAHANA" who is the 
author of Dayabhaga system of Hindu Law. 

This article refers to an alienation made by the father of ancestral 
property governed by Mitakshara system of Hindu Law the son can 
question the alienation and if the Sale is not supported by necessity or 
conferring benefit on the estate the Sale can be avoided. So the Hindu 
can file a suit to set aside such Sale within 12 years from the date 

when the alienee takes possession of the property. 

Where the plaintiff were not in existence at the time of alienation 

or on ^ ate w ^ en the alienee taking possession of the property are 

not entitled to avail provisions of Sec 6 of the Act which extends 
period of Limitation 1 . 

Alienation includes a Sale as well as a usufuctuary mortgage. 

Limitation runs from the date when the alienee takes possession 
the property sold. 


1. M, Mutyalu vs M. AppavaHngam, AIR 1975, AP Page 19, 



THE LIMITATION ACT 


191 


ARTICLE 110 


s s&eo 

0o€P£d “cp” 0Oo0& tro&p &tooso0coe5*0 ^^6e£a3o0 «3<b0 

(ancestral) e£o(<§> 0^cooo0£i £<0do (gctfoo 3oS<5<30 cfzj* Sojbodo^o ficbty 
12 SpSe^dSooco. 0(gooooifo>'&S <&900 §*0o/Teo S00 &9 £pSo &6u*to& 
£f£$&o £>o& 0 S6 0oo& 12 SoSe^CPa eJ^rr CT°^P 0c&r°g0. ^0 d3o<3o 
s^ckS^o £<0o0o. 

eo 

“0oePgd” ^0rr o&’gSefyg SoS^ (fP00 S^dS 03P^^d <&j*A 
srgjp'gcSo gr* a*0 §':“&*&>£<$” ss>0 t)db 'lDg&. CP0S ‘^spS^Sq&o” ^0 
&J»CP 5coc^<±>.£^)£o3orpd (SotfS^o) cp£.g £3^ 0orfeT° £po<±r> 
5tf6*?0 ?po<±>0)oq< 06£ “^^gcr” cSo o$Oo0o0o. 

3o6o£S tfa gtfo 

0D€Pgd So£>0 “^oScpdoCb” e£o(6 &s0e2* 

^Pdj° ^0Acdboo<±)0o. 60 S Right by birth ss0 “aS^ab- &>0 -& 

*p&y f &> £>co0jdo. 

&q\3> sSStfs’oo.eS* &0j’dbQ&> ^dp 0o0 “0 <L>£d 0 ®fi?V 
“a*c&8jptf”€5* S<±>. cpctfoepri <50000 ^0 t>db “aSSocptf ^0r0o<&>” 


Description of Suits Period of Time from which 

Limitation Period begins to run 


110. By a person excluded Twelve When the exclusion 

from joint family property 
to enforce a right to share 
therein. 

COMMENTARY 

If a member of Joint family is excluded form taking a share in 
the joint -family property the excluded member can file a suit to enforce 
his right share within 12 years from the date of exclusion. 

The words joint family property means the property of a Joint 
family 1 . 

The article provides for a right to enforce a right (not to establish 
a right and a claim to obtain actual possession 2 . 


1. Anna Rasham vs Zia Ahmed, 13 All. 282 F.B., 23 Bom 337 FB. 

2. AIR 1930, Bom 01. 
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The exclusion contemplated by this article is a continuous and 
deliberate act amounting to a denial of the right of the particular 
member concerned. 

In the case of a minor who has a guardian, knowledge of the 
guardian is quite sufficient and the time begins to run from the date of 
minor's exclusion if the guaradian can be shown to have knowledge 
of it 1 . 

<D«St3o 

s’aooto gokoon&o £oo& ZsSdsr ’ZooaQ (Exclude 

OE>& 36 er»&> 36 

©Sdco 3c&o4o&> (to enforce his right) cs»^ So&odo^d 12 606333&000 

38c&80<Si6a. 3*oAo6j)&> rb8ob6to Z°a§ 3£>66 36 6oo& 

c3o£&> rr°§o&><5 £)ofo<Doo&2o&;5 ccto<^o &<3db rr^otfoS^o 
exclude iS 0 S>£^fi &o.a 12 

cy>£T> Sc^goS) foOosy°0. 


Description of Suits Period of Time from which 

Limitation Period begins to run 


111. By or on behalf 
of any local authority 
for possession of any 
public street or road 
of any part thereof 
from which it has 
been dispossessed 
or which it has 
discontinued the 
possession. 

COMMENTARY 

This article refers to suits to be filed by any local authority or 
against any local authority for possession of any public street or road 
or any part thereof. 

There are two circumstances when cause of action arises to file 
the suit. Firstly when the plaintiff is dispossessed or when the plaintiff 
discontinued to use it. The time fixed is 30 years. Time begins to run 


Thirty The date of the 

Years. disposession or 

dis-continuance. 


1, Sambasiva Rao vs Kanakamma, AIR 1960, AP Page 213, 
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from the date of dispossession or discontinuance. Muncipalities, District 
Boards, Zilla Parishads do come under the name and style of Local 
authorities. 

as5t5ra 

Local authority ©dm d5del, sS" 8 ^ 3xi£So<t) 

Sodcu Scr «3a* mdSeJ* §”od rvS) 38ft d^do 

&oc<Qb!k> crm d£So$) 30 doddjddxjoD. Local authority Id 

cyip E3c8bo4j&> tick }<§) 30 dode£)ddDD©D - »)c3d SOd/md, 6*£^dDmd 
«|gdaoiSD&oS ©i^dora <§”ejftod 38ft d^do £rodSD ddDe|o era* Scdjgdod 
aij r!&>d) 30 ddd$jc*e». ddyS3 &>o& ©dm ddtio 5$ e3o” S 5 ^ ©o3c&omd 
i§”od eF’rt&wrra d^do 3d^ddo - dfiod^ddDDf; dess Sc&sD&ddD 
fiSedD* i§6© dooS Si^odeDdDdD. 


Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

112. Any suit (except a 
suit before the supreme 
Court in the exercise of 
its original jurisdiction) 
by or on behalf of the 
Central Government or 
any state Government, 
including the government 
of the State of Jammu 
and Kashmir. 

Thirty 

Years 

When the period of 
limitation would begin 
to run under this Act 
against like a suit by 
private person. 

COMMENTARY 




This article contemplates suits to be filed by central government 
or State government including the state of Jammu and Kashmir. Only 
the Suits to be filed before the supreme Court are excepted. 


The words any Suit by or on behalf of centrat government must 
be given their natural meaning and effect 1 . 

Test is functioning of the organisation 2 . 


1. AIR 1962, SC Page 281. 

2. Devi Dayat vs State of Andhra Pradesh, AIR 1963, AP Page 479. 
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Wakf Board or Mutawali is not an agent of Government and a 
suit instituted by the Board is notone by or on behalf of the Government 
and is is not governed by this Article 1 . 

There is rational basis for treating the Govt, differently as regards 
the period of Limitation and it does not offend Article 14 2 . 

Wakf Board, Mukkawalli of wakf is not an agent of the Govt. 
Suit by Board is not governed by this article 3 . 

cyzr Sc30 So^Se^CT’OO. 0COoS c3o(oDO crgpoj So&>80<&) 
4s article £OoSdo. 


1. AIR 1967, SC 1318. 

2. AIR 1961 SC 1704. 

3. AIR 1967 SC 1318. 
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PART X 

SUITS FOR WHICH THERE IS 
NO PRESCRIBED PERIOD 


Description of Suits Period of 

Limitation 

113. Any suit for which Three 

no period of limitation Years, 

is provided eiesewhere 
in this schedule. 

COMMENTARY 


Time from which 
Period begins to run 


When the right to 

sue accrues. 


This is a residuary article and at the same time it is 

article. 


a general 


This article provides a period of three years for any Suit for which 

no period of limitation is provided in the Act. This is intended to provide 

for omission of any otherkind of Suit. ■ 

This article should be applied when the case does not fall under 
any one of the many articles dealing with specific cases 1 . 

It was held that this article is applicable to Suits falling under 

order XXXII Ru le 8, CP Code (Act V of 1908) 2 . 

A Suit for partition or division of movable properties held jointly 
or Tenants-in-common by the parties in governed by this article 3 . 

A Suit by a Tenant for recovery of amount incured by him on 
repairs of Tenanted premises is governed by this article 4 . 

f c ASuit by Govt ^rvant for a declaration that an order of dismissal 
from Service in wrongful, illegal etc., along with a claim for arrears of 

pay to such a suit this article applies 5 . 

A Suit by a Trustee of a Temple ageinst a previous Trustee to 
recover monies appointed by him, This article applies to such Suits 6 . 


1. Swaroop Das vs jogeswar, 26 Cal 564 (FB) ~. . ■■■ ; 

?97e!TatT VS KriSh " a Reddy ’ A,R 1964 ’ AP Ramakri shnayya vs Venkateswartu, AIR 

3. Ragbunath Das vs Gokul Cband, AIR 1958, SC 827 

4. Indumati vs Jofa, AIR 1985, SC Page 369. 

5. Jogeshpal vs UP Govt, AIR 1956, All 114 . 

6. ANCT Subbalh vs NR Santappa Mudaliyar, AIR 1938, Mad 353 FB. 
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A Suit to enforce a Pledge 1 . 

A Suit to recover tax paid under mistake. Suit can be filed under 
this article 2 . 

Suit for Damages against Court for the failure to Provide adequate 
security in Jail for filing Suit for damages the Period is 3 years from the 
date when the Right to Sue Accrues 3 . 

Goods Sale - Price Recovery : Limitation for Recovery of Price 
of goods gold, delivered starts from the date as agreed upon. 

This article applies to Suits to which no other article in the 
Schedule applies 4 . 

Agreement for Sale of land obtaining Permission of authorities to 
use it as Village Site a Pre Condition for execution of Sale deed - Suit 
for Spcific Performance filed in 3 years after obtaining Permission not 
barred by Limitation 5 . 

Suit for recovery of Mortgage Money where the Mortgagee is 
deprived of his security is one for compensation the Period of Limitation 
starts from date of destruction of Mortgage Security. 

Bailee for Compensation : On account of expenses incured in 
storing goods failed 6 . 

Suit questioning the validity of an act or order of an officer of 
Govt would be governed by Article 113 if it does not fall under any 
other specific article 7 . 

Suit for declaration that an order of dismissal or termination from 
service passed against Plaintiff is illegal, wrongful ultravires is governed 
by Article 113°. 

Where a family became divided in Hindu Status and some 
menbers sued the others for the share of Movable Property out standi ngs, 
Collections made by various members - This Article Applies - Time 

runs from date of demand of the share by Plaintiff 9 . 

For recovery of Amount Spent by tenant on repairs Article 113 
read with Section 30 Applies 10 . 

1. Ideal Bank ltd vs Pride of India, AIR 1983, Del 546. 

2. NV Ramaiah vs State, AIR 1986, AP 361. 

3. AIR 2000, SC 2083, State of A T. vs Ch.R.K. Reddy. 

4. AIR 1969, SC 843, AIR 1987, SC 1395. 

5. AIR. 6, SC 191. 

7. AIR 1991, SC 1600. 

9. AIR 1958, S.C. 827. 


6. AIR 66, SC 275. 

8. AIR 91, SC 2219. 

10. AIR 1985, S.C. 369. 
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This article is a general one and applies to suits to which no 
other article in the schedule applies'. 

Agreement for sale of Land, Obtaining of permission of authorities 
to use it as village site a precondition for execution of sale deed - Suit 
for specific performance filed in 3 years after obtaining permission not 
barred by Limitation 1 2 . 

Refusal of Bank to disallow plaintiff to operate a/c suit filed for 
demages after 10 years of such refusal is hopelessly barred by time 3 . 

ScStfra 

siQ H!}o£);5 article. era* SoSco iitfo ■& stoo s^ej £>do3bo 

- Time) 3gawo£) asedj* & article (lod c?spex> 

3c&g;5£i£ ) &>. cysy 3c&o4ogb 3 3o3e£ ) a»oe5 < 

a»;j» 3cdj”gD. 

Itii d^oSo3S. 


1. AIR 69 SC 843. 

2. AIR 86 SC 1912. 

3. AIR 2001 Bombay 267. 
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SECOND DIVISION - APPEALS 


Description of Suits Period of Time from which 

Limitation Period begins to run 

114. Appeal from an order of acquittal,- 

(a) Under sub Ninety Days 

Section (1) or 
Sub-Section (2) of 
Section 417 of 
Code of Criminal 
Procedure. 

(b) Under sub - Thirty Days 

Section (3) of 
Section 417 of 
that code. 

COMMENTARY 

Under this article if the state government intends to appeal from 
an order of acquittal, period of limitation 90 days from the date of the 
order appealed from: 

In cases of acquittal on cases instituted on complaint period of 
limitation is 30 days from the date of specal leave granted. There is 
clear distinction between an appeal prevented by state and in other 
cases filed bn complaints. 

The words contained in section 12 of of the Act "time requisite 
for obtaining a copy of the decree" mean the time beyond the party is 
control occupied in obtaining the copy of decree which is filed with 
memorandam of appeal and not in ideal lessen period which might 
have been occupied if the application for on some other day 1 . 

<3333 & 0 C£a*>a agSyr «OoO g*4§3S>;S<So<3© 

acquit doSdjStooto 90 6 t aa s co. 

©5 (5(!£> ad&ex) ©Srr Complaint 1b isdfi &xitg<xoZ) Z>&6o 
abtixS 1 ©oiSDlD ©f^oo Scdxiiogb rick>§ 30 SVoo Special leave 

iT’iS&JoiS 30 ddoo§) ©r) SoDcSog'sj’S). 


The date of the 
order appealed 
from 


The date of the 
grant of special 
leave. 


1. Panyam Tirumala Anavema Reddy vs State, AIR 1934 Mad 306 FB. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

115. Under the Code of Criminal Proceedure, 

(a) From a sentence Thirty Day 

of death passed 
by Court of 
Session or By a 
High Court in the 
Exercise of its 
Original Criminal 
Jurisdiction. 

(b) From any other 

Sentence or any 
other order not 
being an order of 
Acquittal. 

(i) to the High Sixty Days 

Court 

(il) to any other Thirthy Days 

Court 


COMMENTARY 

All the three types of appeals contemplated are as provided under 
the code or Criminal procedure. 

If the sentence or death is passed by a court of session then an 
appeal lies to High court and the appeal shall be filed within thirty 
days from the date of passing the sentence. The same period applies to 
a sentence passed by High Court in its Original criminal jurisdiction. 

In the case of any other sentence which means the punishment 
is lesser than death sentence when the appeal lies to High court for 
filing an appeal 60 days time is given. 

Time begins to run from the date of sentence or order. 

In any other case other case the time for preferring the appeal is 

30 days from the date of sentence or order. 

SoStSra 

^ &><*» jStfdb Sentence 

&Q 0&0 eniminal 3$oSe<a;5& sso&rjb 

30 So 


The date of 
Sentence 


The date of the 

Sentence or order. 
The date of the 
Sentence or 
order. 
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ox)Sd §*tb 3*5 Sentence So 0 Order ^ Tp§*cy&> ®hyx> 
5c&ok&>, Sdodxo 5c&s)&;6 agSli sr°£ (not against order of acquittal) 

60 5%>oo e£) 

Sentece Scy eg<51b s^co 3d&o<b&> 30 

6*8^00 &r^c 5 o. 


Description of Suits Period of Time from which 

Limitation Period begins to run 


116. Under the Code of Civil Procedure, 1908 

(a) to the High Ninety days 

Court from any 
decree or order; 

(b) to any other Thirty days 

court from any 
decree or order 

COMMENTARY 

In the code of civil procedure Act V or 1908 order 41 rule 1 deals 
with prefering appeals from any decree or order when the appeal lies 
to High court time for preferring the appeal is 90 day from the date of 
the decree or order. 

When an appeal lies to any other court the time for preferring 
such appeal from the decree or order. 

When an appeal lies to High court from order under any other 
enactment the time is 90 days. To illustrate from an order under land 
acquisition Act. 

Under section 28 of Hindu marriage Act, the time for prefering 
an appeal is 30 days only. 

For preferring a second appeal to High court time granted is 90 
days and not 30 days’. 

it was held that limitation should be completed from the date of 
decree and not on the basis on date of Judgement. 

S>«&5ra 

C.P. Code §*S (oDB'do 

90 S*3*>ex>. 4s 0^1d4^4o <3(le5o* ssgdb ii6;5ooS «sS 


The date of the 
sentence or order 

The date of the 
decree or order 


1. Indraji vsShanti, AIR 1978 All 279, Inperappa vs Basamma, AIR 1981 Karnataka Page 16. 
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Sex&j^iP©. Certified copy of decree 
rtdSoiSeoeSei). 

^ s )Sd <5(S So* &s^db 16 &0& 30 S'sa’oeS'Vr ©i^ex> 

Qo&pg£>. •" 

!ogo5 <&b^zx> 3o&o<b& ric($ 90 6*33»S. 


Description of Suits Period of Time from which 

Limitation ■■ Period, .begins, to run' 

117. From a decree Thirty Days 

or order of any 
any High Court 
to the same Court. 

COMMENTARY 

To prefer an appeal against any decree or order of the High Court 
to the same court time granted in 30 days. . ■ : ; 

It may be remembered that against the judgement and decree or 
a single Judge of the High Court an appeal lies to two Judges. Popularly 
it is known as letters patent appeal. The appeals are also filed accurating 
to Act 226 of the constitution of India. An appeal from a single Judge 
of judgement in writ proceedings an appeal can be filed against the 
said Judgement before two judges as "Writ Appeal" and the time granted 
under this article is 30 days only 1 . 

S)c5<5rc 

jJ’g'd) aSSsodx &(I&oS ©3 lo&o&go 30 

SVexi 16 &>o& 30 6Vex ©£ ©©ododfo&j. 

345" iS&fP’txolo zSt is&Clz 345 ©t^ex c°gpex Scsixdjgb &fcp 
30 tfzpzx) 


The.datd'di'the 
decree or order 


1. Sivarama Prasad vs State of AP, AIR 1960 AP 304. 
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Description of Suits 


118. For leave to 
appear and 
defend a suit 
under summary 
procedure. 

COMMENTARY 


Period of Time from which 

Limitation Period begins to run 

Ten Days When summons 

is served. 


Under civil procedure code act V of 1908 order XXVII deals with 
suits filed under summary procedure. To appear and leave to defend 
such a suit time granted to defendent is 10 days only. The leave to 
defend such a suit is Ten days from the date of service of summomns. 

S)a>t5ra 

C.P. Code (Act V of 1908) order XXVII ©&;Sa ©a 
Summary procedure ©;5»<&>«fcoa. era (o^do &&>& i^s^as sSo&S 
©oSS SasVoeSV $&sre> §*<£ O&io ^23(3 
3S>§ , &>&& ©Ssrsfo 66®**% Scdyg©. ©a $6^^ 3&§*;So&>& 

«soQ;S 66 6*®>e» ©a Suo&>§*;j»©. 


Description of Suits 


(a) For the filing in 
Court of an 
award; 

(b) For setting aside 
an award or 
getting an award 
remitted for 
reconsideration. 

COMMENTARY 


Period of 
Limitation 

Time from which 
Period begins to run 

t, 1940- 


Thirty Days 

The date of service 
of notice of the 
making of the 
award; 

Thirty Days 

The date of Service 
of notice of the 
filing of the award. 


For filing an award into court 30 days time is granted from date 
on service of Notice. 

Again for setting aside an award to for sending talk to reconsider 

' me 8ra j t u d ! n 30 days ' The award and Arbitration proceedings are 
governed by the Arbitration Act 1940. Arbitrator is a choosen judge by 
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the parties. The award, should he made a decree of the court. Else it 
will not have any effect. 

Notice contemplated is the notice to the given by the court. 

Under clause (b) of the Article limitation hegins to run for filing 
objections from the date of service of notice of filling of the award and 
not from the date of award 1 . 

The provision of notice under sec. 14(2) is not mandatory and 
that its non-compliance would not render the award invalid and that 
provision of service relevent to compute period of limitation under 
Act 119 2 . 

The 4 word notice used in section 14(2) may also mean an informal 
information by which a party may have by which a party may take 
knowledge of the matter 3 . 

Even in absence of notice required to be served under section 
14(2) of Arbitration Act if a party had knowledge of filing of the award 
that would be sufficient compliance 4 . 

Section 5 of the Limitation Act applies to applications which 
come under Act 137 for the petitions to the filed under section 20 of 
the Arbitration Act 5 . 

There is no special form prescribed for making an application for 
setting aside an award, in appropriate cases an objection may be be 
treated as such an application if it is filed in period of Limitation 6 . 

Limitation commences from service of notice and not from 
subsequent date on which notice under section 14(2) of Arbitration 
Act was issued 7 . 

S>s5t5ra 


* article Arbitration Act Provisions Arbitrator $6 

award o'-spew t 3 <xooi&>i 3 &> - <S£Scfc> award o°spex> ssaatSiao 5 b , 6 «&> 
■5*d5&> 30 6 Ve»rT" Sgcoio^KuS^a. 


1. Am. H. Rehman vs A. Varma, AIR 1974 AP Page 113 

2. AIR 1958, A.P. Page 497. 


3. NHkanttia v S Kasinath, AIR (1962) SC Page 666 = 1962 (1) ANWR, SC Page 263 

4* Ballaram George vs K. LJngaiah, AIR 1961, AP Page 457. 

5. Govt, of A.P. vs Durgaram Prasad., AIR 1984, AP Page 14 

6. AIR 1967 SC 1233. “ 

7. AIR 1988 SC 2054. 
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Arbitrator aOyS award §*&> crgcr &\k eso&> d«6o: 

«s>#go&cr>eM o-spex) SctioaOjgo §*& ooo3y5 30 6Vo«S*n» 
awards set aside 3c&g&;0rv;D So” arbitrator & S3>;5 s£8§|)os5&;d award 
& sen aoS&s §*&&&> rf&> 3 ) 30 < 5 Vex> os 3 So&eSfb&>. 


Description of Suits 


120. Under the Code 
of Civil Procedure, 
1908, to have the 
legal representative 
of a deceased plaintiff 
or appellant or of a 
deceased defen-dant 
or respondent made 
a party. 

COMMENTARY 


Period of Time from which 

Limitation Period begins to run 


Ninty The date of the death 

Years. of the plaintiff-appellant, 

defendant or respondant 
as the case may be. 


To bring the legal representative of the deceased plaintiff or 
defendant or appellant or Respondent in a pending suit, appeal or 
application the time fixed is 90 days to be recokned from the date of 

death of the plaintiff Appellant, Defendant or Respondent as the case 
may be. 

It was held that provisions or order XXII will apply to the 
proceedings on a reference under Section 18 of Land Acquisition Act 
and the application has to be moved within time 1 . 

Where some of the legal representative of the deceased are 
already on record, application by the remaining legal representative 
would be governed by residuary article 137 and not by this article 2 . 

Where a plaintiff or an appealant after diligent and bonafide 
enquiry ascertains who the legal representatives of the deceased 
efendant respondent are and brings them on record in time limited by 
Law, there is no abatement of Suit or appeal that the impleaded legal 
representatives sufficiently represent the estate of the deceased and 
that a decision obtained with them on record will bind not merely 

there impleaded but the entire estate including those not brought on 
record 3 . . 


1. Mat Ram Pyarl vs Union of India, AIR 1978, Del 129 FB 

2. D. Ammannamma vs Ram Reddy, AIR 1978, AP 410 

3. Daya Ram's Case, AIR 1965, SC 1049 * 1965 (2) ALT 147 
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ARTICLE 120 


Apart from the time prescribed by the Limitation Act, the Court 
has no power to add legal representatives. The Court is not to invoke 
it's inherent powers under Section 151 of the Code of Civil Procedure 
Act V of 1908 for the purposes of impleading legal representatives of a 
deceased defendant of respondant as the case may be 1 . 

The Code of Civil Procedure do not apply to writ Proceedings. 
The explanation added to Section 141 CP Code. 

Time begins to run from the date of death ofthe plaintiff appellant 
of defendant of Respondant as the Case may be. 

The benefit of Section 5 of the Limitation Act can be extended 
to an application under Order XXII Rule 9 CP Code 2 . 

AP High Court followed the above decission of supreme court 3 . 

Death of Parties - Adding LRs : Sole Plaintiff died, application 
filed by a person to add him as 2 nd Plaintiff filed in 90 days of death 
allowed. Wife filed Petition to add her as Party as the Suit is not abated, 
the Petition can be allowed 4 . 

Tax Refund : Petition for refund of tax made under mistake of 
law is competent when such petition filed promptly and deligently 
after the decision of high court that assessment of tax and its recovery 
was without jurisdiction, there is no question of the Petition being 
barred by Limitation 5 . 

Sort) S>66£3 

&><5eaio£>& d3oo£j. 6cr So* 

o3co% zpdtioo&o Civil Procedure Code \p&*do md$j* 

6 o* <^o3o<bo &>d£&o&& 66 ordZootij 

Zode^oCS 66 orrd&>&> 90 

Qc&>ge) m (o3s*do e ^f^oorrO abate 

$006 CP Code Order XXII 'l&S 

ddcj^eo rtsSDft)o£S>*6a. 


1. Union of India vs Ram Gharam, AIR 1964, SC Page 215. 

2. Union of India vs Ram Charan, AIR 1964, SC 215. 

3. Food Corporation of India vs B. Rama Chandra B & R Rice Mill, AIR 1985, AP Page 23 

4.92(2) ALT 547. 

5. AIR 1990, S.C. 772. 
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Description of Suits 


121. Under the same 
code for an order to 
set aside an 
abatement. 

COMMENTARY 


Period of Time from which 

Limitation _Period begins to run 

Sixty The date of abatement 


This article provides a period of sixty day to file an application 
t0 § et .!* n orc * er abatement set aride. In a suit or in an appeal if the 
plaintiff, appellant or Respondent dies, Under article 120 a period of 
90 day is prescribed to bringthe Legal Representatives on record. If no 
legal representative is brought on record the Suit or the appeal would 
abate. In order to set aside an abatement an application has got to be 
filed and it should be filed within 60 days from the date of abatement. 
The abatement would be set aside if there is sufficient cause 1 . 

Limitation begins to run from the date of abatement. 


S)cStSra 


&>de3o£);5 frt agtf jrooe?* i^cootS sr-dmo 

3^ CTOTriO abate «s<xo;5ibcx«3 Stfdb abatements (ToAod&s 

O’gpew SdS&fo a'spaw 3c&o<b&> 60 6Ve». 

abate sscxoiS 36 iSod 3§xo£56e8> c&oo<&>&> s’o&dccbo 

CS 

Description of Suits Period of Time from which 

_____ Limitation Period begins to run 

122. To restore a suit 
or appeal or application 
for review or revision 
dismissed or default of 
appearance or for want 
of prosecution or for 
failure to pay costs of 
service or process or to 
furnish security for costs 

COMMENTARY 

This article relates to filing an application to restore a suit, or 
appeal, or an application for review or revision which were dismissed 
for default of appearance or want of prosecution or for failure to pay 


Thirty The date of 

Days Dismissal. 


1. Firm Dittu Ram vs Om Press co., AIR 1950, Punj. 335 (FB). 
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costs of service of process of furnish security for costs: 

Its application is wide enough to take several proceedings into 
its gold inespective of whether they arise in civil or criminal proceedings: 

A Suit Any of those liable to be 

An appeal dismissed for default of 

An application for review appearance : 

An application for revision. 

May also be dismissed for want of prosecution may also be 
dismissed for Non-Payment of costs of service of process and also in 
the event of failure ot furnish security of costs : 

In the event of dismissal of the above said suit, appeal, application 
for review of Revision for any of the above said reasons the aggrieved 
party say plaintiff or appeallant or the petitioner is given 30 days time 
from the date of dismissal of the above causes ot set aride dismissal 
order and to restore them to file. 

"For want of prosecution" includes a dismissal of appeal after an 
application by a pleader for an adjournment who is instruced to apply 
only for an adjournment and it is refused 1 . 

The appeal was dismissed under Order 41 Rule 10 (2) of CP Code 
when the plaintiff failed to furnish security for costs. The plaintiff applied 
for restoration of appeal under Order 41 Rule 19 (1) of CP Code. It was 
held that such application falls within the purview of this article 2 . 

An appeal was dismissed for partial non-compliance of a 
peremptory order. An application was filed under Sec 151 of CP Code 
to restore the same to file. Held that the appeal shall be treated as 
dismissed for want of prosecution and that this article is applicable 3 . 

The inherent powers of the Court are not controlled by provision 
of CP Code and nothing in the code should be deemed to limit or other 
wise affect the inherent powers of the Court to make orders recovery 
for the ends of Justice 4 . 

It was held that delay in filing the application under Or IX Rule 
9 CP Code could not be condoned under the old Code but it can be 
condoned under the New Limitation Act (1963) 5 . 


1. SC Mukerjee vs AP Mukherjee, 34, Cal 403 FB. 

2. Sirun vs Mythlli Ammal, AIR 1932, Mad 170. 

3. Simla Devi vs Pattiapiban Devi, AIR 1973, Ori 169 F.B. 

4. Padan Sen vs State of UP, AIR 1961 SC 218 = 1961 (2) AN WR (SC) 22. 

5. Abdul Kalam vs Sakina Khatoon, AIR 1967, Pat 366. 
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208 the limitation act 

Limitation starts from the date of dismissal and not from thn Hot 
of Knowledge of Plaintiff. m date 

asSOra 

. ^ w&n-si, Scj* a^g aa^o oaas 

atofy €5 o» o-sj.^ 

«T$3°fco <3»% So* ©Sjjextrva 

adS^ ma 

etSrg - sa^aer 6 <boo^ 

* L §oa dismiss ac&ejas a»aa SSfi files* Soojotf&a 

f*** restore a^o - Sfi& ^ ^ ^ a to dismiss - 

ao&odi6 36 30 6*«.«s* ao^gs - datfVos-ao 

£>£oo&>, M 

ej 

^aa s’dra&ooiS dismiss SoSoaS tfrodSab^Sn’i 

Default 

*? 0oto «s,r m Sd& 

So- Sg&om SA&orf, S^a a«S (for want of Prosecution) 3o- 

<o^& *»*«*>*:> ©&oo Process a© 0 aa a^ do. 

* C&S ® 8,JS security SpooS* *tf&Sa*0Mj5o&Se;5 

'**' dismiss ^ 5S^. ^aa Restore 

a o » 0 &r;k&>& o*„« to dismissal 36 aooa 30 ewe* 

O*8poo acdj»ga. aaa* S'oa'^o ato&. 

eo 

(ofo&aaa dds^oao d&>ao3a. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 


123. To set aside a Thirty 

decree passed exparte Days. 

or to rehear an appeal 

decreed or head 

exparte. Explanation- 

for the Purpose of this 

Article substituted service 

undr Rule 20 or Order V 

of the Code of Civil 

proceedure, 1908, Shall 

not be deemed to be due 

service. 

COMMENTARY 


The date of the decree 
or where the summons 
or notice was not duly 
served, when the 
applicant had 
knowledge of the 
decree. 


Where a decree is passed exparte or an appeal was heard ex 
parte - to set aside the exparte decree an application has got to be 
filed to restore them to file. For filing such application time given in 
30 days from the date of decree of when the summons was served or 
when the application had the knowledge of the decree. 

It is made clear that substituted service shall not be deemed to 
be due service as mentioned in Order V Rule 20 of CP Code Act V of 


For the purpose of utiling the provisions of this article it is not 
necessary to determine whether an application by defendant for an 
order to set aside an exparte decree is made by virtue of Order IX Rule 
13 CP Code or apart from it 1 . 

Where summons are duly served limitation or 30 starts from the 
date of the decree and not from the date of knowledge of the decree 2 . 

Knowledge becomes a material factor only when the summons 
or notice was not duly served 3 . 

The expression knowledge of the decree means knowledge of 
particular decree which is sought to be set aside when summons was 
not duly served limitation does not start running against the defendant 
because he has received some vague information that some decree 
has been passed against him. The test of sufficiency is not what the 
information would mean to a stranger but what it meant to the 
defendant 4 . 

1 ' Abid All vs Prabulla Kumar., AIR 1952, Cal 544 FB. 

2. Mst Bibl vs Gopi, AIR 1953, Pat 399. 

3. Parasurama vs Appa Dural, AIR 1970, Mad 271 FB. 

4. Pannala! vs Muralllal, AIR 1967, SC 1384. 
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, When the Court rejects the application stati ng that the application 
filed for setting aside the exparte decree in barred by limitation its 

order is illegal 1 . ILS 


An application for setting aside an ex parte decree is now within 
the ambit of Section 5 of the present Limitation Act 1963 2 . 

A Vague suspicion that the defendant must have heard of some 
decree is not enough to dismiss his petition on the ground that it is 
barred by Limitation 3 . 


tDcSOra 


Pass ex parte decree Sooood&S g^cSbdogb - 
ex partem OS ex parte decree So«S<^&o«s*& Sddi Ex 

parte decree o&> dc^> SddSoScdx> Sdd: sen arSdSdSodw 

* <Sv '** °’« jea Id L as*do Ex parte decree Set 

aside SoDDod&S §*dDiD& 6 L 4 36 &o6m£ Sddb ex parte decree 
pass ©auSto 3SSS 36 &>o6 mS (Knowledge) 30 dVoesV mspoo 
3c&gS. 3StS* S’oS'&o 

ao63 Explanation $s»do Substituted Serviced due Servicer? 
SOfoSoddD. substituted Service ©Srn - (Same s^dtSDDiSj 3c? 06em 
s'ZbdZ: ao43 mS tfd&D mS c?;y &&§odoio &,d £6®. 

3c? L 6S^a 3J58>ocbcb$ im&ocS 4 go-dorf© 30*$* 

Soooddo &S* (TP&o OtSjg3 dodV 6oj*©orv> SOcddSc&do. 


1. B. Ramalingam vs S, Badhaiah. AIR 1979, AP Page 180 

2. Kachu vs Cholon, AIR 1966, Pat 381 

3. AIR 67 SC 1384. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

124. For a review of Thirty The date of Decree 

Judgment by a Court Days. in order. 

other than the 
Supreme Court. 

COMMENTARY 

This article provides 30 days time to file an application to review 
the decree or order passed by that Court except Supreme Court. 

Review mans a Rehearing of the same matter. 

This article is restricted to application for review under the Code 
of Civil Procedure Act V of 1908. "Review" definition given below. 

a)c56id 

S3S) Court Pass 3^3 &{§& es^SoodoocSo'©Qfl SiSsSfDfceSarp §*<£>€& 
&6S&5 crgpco &45&«5 o cpz poo 3 q3oo£o&> ss cpzpoJ* &\£ 

Pass 3&JS. 30 crgpco QctfogD. 

Review :■ 

Under Section 114 of the Code of Civil Procedure Act V of 1908 
Review is defined as follows : 

114 Subject as aforesaid any person considering himself aggrieved 

(a) by a Decree or an order from which an appeal is allowed by 
this code, but from which no appeal is preferred; 

■(b) by a Decree or order from which no appeal is allowed by this 
Code 02. 

■.(c) by a decision reference from a court of small causes may 
apply for a review of judgement to the Court which passed the decree 
or made the order and the Court may make such order there on as it 
thinks fit," 

The Scope of review is very much narrow. 
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Description of Suits 

125. To record an 
adjustment or 
satisfaction of a 
decree. 

COMMENTARY 


Period of 
Limitation 

Thirty 

Days. 


Time from which 

Period b egins to run 

When the payment 

or adjustment is 
made. 


rw T ° ?nT applicatio " to record a " adjustment or satisfaction of a 
Decree 30 day time is allowed. Limitation starts from the date on 
which payment or adjustment is made. 

XXI RulT^^irP r P ? eS w ? e acti0n taken by the J - Dr - under 0rder 
, m. ^ ode and does not apply to certification by the DHR 

NmitationL^ SUCh payment even after th e period of 


Tt J'^ artlcle 125 would apply to adjustment or satisfaction of all 

kinds of decrees irrespective of their nature of class 2 . 

An application made by the Judgement debtors under Section 47 
ando,de r XXI R ul e 2before th e.ri,l Court,o the effect that in pursuance 
e terms of compromise they had constructed a House wi.thin the 
stipulated time and given delivery of possession thereof to the 
Respondents, but with an ulterior motive the Decree - holders have 
not taken possession of the house and left it vacant and hence prayed 
that full satisfultion or the decree be granted is governed by this article 3 . 

S>c6t5ra 


adjustment ©cxo;S £53 rp» 

mtO §*<£«5* 08*$ Sg»o€S& 3 idifiS CTspew S 0 & 06 & 

adjustment ©cudS teo&rrZ, ©o^ & 0 s ^3 30 


2 DhtniR»h PPa VS o ab -’ AIR 1962 ’ Mys 100 ’ Vidyadhan vs Razan AIR 1952 All 715 FB 

2. Dham Behera vs Sunil Chandra, AIR 1967, Ori 59. ’ ’ ' 715 FB ‘ 

3. Mudegowda vs Gun ganna, AJR 1963, Mys 79. 
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ARTICLE 126 


Description of Suits Period of Time from which 

Limitation Period begins to run 


126. For the payment Thirty The date of the 

of the amount of a Days. decree, 

decree by instalments. 

COMMENTARY 

It may be seen that under Order XX Rule 11 Civil Procedure 
Code after passing a decree for payment of money on an application 
filed by the Judgement - debtor and with the consent of Deere holder, 
the Court may direct payment of amount decreed in such instalments 
as it thinks fit. For making such an application the time allowed in 30 
days from the date of passing the Decree. 

Application to pass Instalment Decree to be filed in 30 days of 
Passing Decree 1 1 

Decree for Possession of Land can be executed within 12 years 
as per Article 136 of Limitation Act 1 2 . 

An application for an order for Postponement of the decree is not 
within this Article 3 . 

Application seeking permission to pay decretal amount in 
instalments should be filed in 30 days from date of decree else it is 
time barred 4 . 

asstto 

SSio* §*<£ Money Decree Pass s&SaocoS &&& 

(J.Dr) <\! -&o&i»(5i;S 30 SVoeSV - £) <3,(1 Pass &s 

- Z6& Ajl irv&S £t°Qx>cs°o sbdSiO Order QfcystfSoiD 

CP Code Order 20 Rule 11 (3s*do §*& ©43 


1. MSVK Prasad vs Cholapati Enit Fund (P) Ltd, 2001 (3) ALT 318 = 2001 (3) ALD 388 

2. Deepchand vs Mohan Lai, AIR 2000, SG 1760 ; 

3. AIR 68 SC 1087. 

4. AIR 2001 AP 388. 
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Description of Suits Period of Time from which 

_ Limitation Period begins to run 

127. To set aside sale 
in execution of a 
decree, including 
any such application 
by a judgement 
debtor. 

COMMENTARY 

This relates to an application to be filed to get a sale conducted 
by execution Court set aside. Auction purchase or the Judgement debtor 
who - ever application within 60 days from the date of Sale. 

Prior to amendment of Civil Procedure Code and the Limitation 
Act in the year 1976, the period to file a petition to set aside the Sale 
was 30 days. The amended Act came into force from 10-9-1976 and 
the period was extended to 60 days. This article applies to Sales 
conducted under order XXI Rule 21,89, 90 and 91 of the Code of Civil 

Procedure Act V of 1908. 

Time begins to run to file an application from the date of Execution 

Sale. 

An application to set aside a Court sale on ground of non-service 
of Notice on J.Dr under Order XXI Rule 66(2) falls under Order XXI 
Rule 90 and as such is governed by this article (127) and not article 
137, since, the Rule 66(2) OrderXXI is disectory and not manadatory 1 . 

Setting Aside Sale : Petition to set aside Sale and Making Deposit 
within 60 days. Court has diseration (Power) to set aside Sale 2 . 

Where Sale is not void but is only voidable, it can be avoided by 
means of an application to set it aside and such application must be 
made within 30 days for declaration that Sale was void must be brought 

within 3 years of Accrual of right to apply 3 . 

Application to aside Sale to be filed in 60 days of Sale 4 .. 


Sixty The date of Sale. 

Days. 


'■nSSS; e^ Bhava narayana ’ A,R 1957> ap i85> fb ’ Gowda men ° n vs 

2. D. Jagannadham vs J. Ramulu, 2001 (5) ALT 17 

3. AIR 1956, S.C. 87. 

4. Jagati Thfmmaraju vs Uppluri btshsmsnris, 98(3) ALT 266 = 98(3) ALD 404 = 98(1) LS 642. 
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cD3t5re 

asSj ©&>ex> irtotf&xxS* (Executin procedings) 3oo 3d&ED<3i 
- Judgement debtor^ 8 && - §*££ 3'&>§';o;S tsfriarva &£$<Sb 3oo 

dcfe 8ox>ort&>3 Se>o asSfltf 60 SVoeS 4 SsdSsi^o cygpco 3o &>&£$$&>. eSs 
cSj^p 5*ej<S'sio JSigiSo.. Execution Sale ©tfm CPC Order XXI Rules 21, 
89, 90 and 91 \£s°6o mQftoiiso&S Sales ©a Sew&S 8 ;!”©. ^ (jro&atf 
rt&iSoSa. 


Description of Suits Period of Time from which 

Limitation Period begins to run 

128. For possession by Thirty The date of the 

one dispossessed of Days. Dispossession, 

immoveble property 
and disputing the right 
of the decree-holder 
or purchaser at a 
sale in execution of 
a decree. 

COMMENTARY 

It enables any person who has been dispossessed from immovable 
property to file an application for restoration of possession disputing 
the right of the decree-Holder and Court-auction purchaser. The time 
granted is 30 days from the date of dispossession. 

ScSOra 

S&Zp’ Ipfh &ofl £°&(\o£sj&£ tSodo (Dispossessed) 

SQft 30 5 , m»o«5* §*&)&> 

tfdsfrSo o*©e» ScbgS. 5*oflo:5ajdc5 asa’So d(| rrd §*& 3voe5* 

«$£•&>§ rvS) S’ofioZi a&ti |>cp8j c&o£b 36S eSftQ 

<xS»od^S'&. 
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Description of Suits 


129. For possession 

after removing 
resistance or 
obstruction to 
delivery of 
possession of 
immovable property 
decreed or sold in 
execution of a 
decree. 

COMMENTARY 


Period of Time from which 

Limitation Period begins to run 


Thirty 

Days. 


The date of resistance 
or obstruction. 


A Period of 30 days is granted under this article for an application 
or possession after removal of obstruction to delivery of immovable 
property decreed or sold in execution of a decree from the date of 
resistance or obstruction to delivery. The auction purchases o 
immovable property in a Court Sale who was resisted or obstructed to 
get delivery of the property has got a right under Order XXI Rule 97 to 
apply to the court for removal of resistance or obstruction and to file 
such application for removal obstruction period fixed is 30 days from 
ten date of resistance or oustruction. 7 

When the Judgement creditor fails to apply for removal of an 
obstruction under Order 21 Rule 97 within 30 days he is not defended 
from making an application under Order XXI Rule 35 to obtain a fresh 
warant of possession Art 167 (Under the old Act) has nothin to do with 
such an application for warant for possession, but will be applicable 

in Snprf an l n§freSh °u derf ° rpossessionto a subrequent applications 

in respect or the same obstruction 1 . i-'i-' 

S>cSt5ra 


saaa-oaa Mfr&rra, 3o 0 ayr ff&fiWaas 

sao-sajs&so id-o&ioeT 4 rr< 0 , 

etfgoao'Sfc aroftoo ajfijSo 

§*&*& 30.5Vej«5-V SV^.&dS&So CT-spsso QcxSa-g©. 


1. Mukund Babu jataw vs Tanu Saku Pawar, AIR 1933, Bom 457 F& 
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Description of Suits Period of Time from which 

Limitation Period begins to run 


130. For leave to appeal as pauper : 

(a) to the High Court Sixty Days. The date of decree 

appealed from. 

(b) to any other Court Thirty Days. The date of decree 

appealed from. 

COMMENTARY 

Order 33 Rule 1 of CP Code : R.l Subject to the following 
provisions any suit may be instituted by a pauper. 

Explanation : A person is a "Pauper" when he is not possed of 
sufficient means to enable him to pay the fee prescribed by law for the 
plaint in such suit, or, where no such fee is prescribed, when he is not 
entitled to property worth one hundred rupees other than his necessary 

wearing - appearel and the subject- matter of the suit. 


Explanation to Order 33 Rule 1 defines "Pauper" who is now called 
an indigent person. 


A period of 60 day is provided under this article for leave to 
appeal as a pauper to the High Court and a period of 30 days for 
applications for leave to appeal as a pauper to any other Court. 


a&Zx* S5d»&> bas a-sc brr Sfbr&do&i 

l54 « 4a& ^ 60 SVo o 

actS»'4j& Permission §■&*>& &(f £& 30 eCoo '&&&>. 
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Description of Suits Period of 

Limitation 


131. To any Court for 
the exercise of its 
powers of revision 
under the Code of 
Civil Procedure, 1908 
or the Code of Criminal 
Procedure. 

COMMENTARY 


Ninty 

Days. 


Time from which 
Period begins to run 

The date of the 

decree order of 
sentence to be 
revised. 


This article provides 90 days time to file a Revision either 
according to Civil Procedure Code Act V of 1908 or under criminal 
procedure Code 1973. Section 115 of C.P. Code mentions the grounds 
on which a Revision cna be filed. B 


As the provincial small Cause Courts Act Sec 25 Act of 1887 did 
not provide any period of limitation to file a Revision to High Court 
this article is applicable to such Revisions under this article period of 

llm ! tat !° n J s 90 dayS fr0m the date of P assin § the Decr ee or sentence 
and added. Under this article period of limitation is 90 days 1 . 

<DoSt5re 

C.P. Code Act V of 1908 i&s’domS Criminal Procedure Code&i 
®$ rpa SSs Order - decree T3j5n»0 So* SSoSaSd 3g£mS Revision 
a-spw 3csS»4d& 90 SW &j» L dSo. Decree Order pass 

SSoSadS SS &oSmS 90 

CwotfV SS& SSejS crpex, SaSj-gO. Sad 8 StoSo. 

Provincial Small Cause Courts Act Sec 25 TaS lj*S s tb& 03*5 
crspoo SoSco&So ss Act eT 8 Provision SdodoS 4> article apply 
SoAdoJj) 90 S'sf oo &j*|dSo. 


1. Uday Bhan vs Harl Sankar, AIR 1984, SC 1469. 
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Description of Suits Period of Time from which 

Limitation Period begins to run 

132. To the High Court Sixty The date of the 

for certificate of fitness Days. decree order of 

to appeal to the Supreme sentence 

Court under cl(1) or Art. 

132, Art. 133 or sub- 
clause (C) of Clause (1) 
of Art. 134 of the 
constitution or under 
any other iaw for the 
time being in force. 

COMMENTARY 

This article relates to filing of application before the High Courts 
for granting a Certificate of fitness to appeal to the Supreme Court of 
India, The application are for all matters which are governed by Article 
13(1) viz., civil, Criminal and cases where interpretation of constitution 
is involved If the High Court gives such a certificate, the Supremen 
Court would receive the same for hearing. If the High Court refuses to 
grant such a certificate, still, the aggrieved party can move the Supreme 
Court by filing a special Leave application. 

All Civil matters where application for certificate of fitness is 
applied for would be governed by article 133 of constitution of India. 

In all criminal matters where an application for fitness certificate 
is sought Article 134 (1) (c) of Constitution of India applies and it also 

force f ° r SUCH Certif ' Cate Under any other Law for the hTne being in 

The time granted to file the application narrated above is Sixty 
days (60) from the date of decree or order of sentence. 

It was held by the Calcutta High Court that time taken to obtain 
a certified copy of Decree and Judgement can be excluded while 
computing the period of limitation to file an application for granting a 

certificate of fitness to appeal to Supreme Court 1 , 


1* State vs Midrapore Commercial Co., AiR 1978, Ca! 358 FB. 
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^ Ir 8 ^ a L i^ i^a aaoseas s^a rcb& 

a8>§-&43& "Certification of fitness ac&S£fcx& 

^rr 4 Z g Zfr 6 o &$o§*$ ^83 3o-tf® SddodArSS” ea >§«& fc^to 
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32, 133, SoeodM 134 8*gg<$ «3svfo 

3£33*(tt»©Tj «5a«> - 9ib ©Sqos - ^o 8o3ai 

®f tf SoeoSoaS SgS^diMo-a &<5>o S*$tf* e*,^ 

a&§*«Sj4i& Fitness Certificate Tj-g^sS* adfiS o**e» 

3<SSM4a & rt£b$) 60 (»d3) tfapos' JSs-^. IpS 4 * & L | Pass 333 36 
^»o6 60 6*8^03 a%o3 6o3 o&o^S. 


Description of Suits Period of Time from which 

___ Limitation Period begins to run 


133. To the Supreme 

(a) In a case involving 
death sentence. 


Court for special 

Sixty 

Days. 


(b) in a case where leave 
to appeal was refused 
by the High Court 


Sixty 

Days 


Leave appeal- 

The date of judgement 
final order or sentence. 

The date of the order 

of refusal. 


(c) In any other case 
COMMENTARY 


Mnty The date of the 

Da y s * Judgement or Order. 


Where certificate of fitness to appeal to supreme Court is refused 
the aggrieved party can seek special leave of Supreme Court to file an 
appeal against the decree order of Sentence passed by the High Court. 

pr , C n aSe 'T here d f , th sentence is imposed on the accused time 
St dtriT CI le c Ve °! thB Supreme Court to file an appeal 

«S^£tSSS 15 ^ (60) days from ,he da,e <*j-H""* 

In a case where certificate of fitness is not granted by High Court 
T S6ek ? Pedal ,6aVe from ^eme courfand the 
the date of refusal^ SPeC ' a ^ ap P lication in 60 (Sixty) day from 
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In any other case to file a special leave petition a period of 90 
day in given from the date of Judgement or order. 

The Supreme Court under authority vested in it by Law amended 
its Rules, Rule 1 of Order XXIII by substibuting as follows: 

Subject ot the provisions of Sections 4, 5, 12 and 14 of the 
Limitation Act 1963 (36 of 1963) a petition for special leave to appeal 
shall be lodged in the Court in a case where certificate for leave to 
appeal in refused by the High Court within Sixty days from the date of 
order of refusal and in any other case within ninty days from the date 

of Judgement or order sought to be appealed'. 

S)e50ro 

Special leave <$ 

&>($>or{£ 3*3 dj*eo) S&3-&. &|i>or<£ do»e^ Order XXIII 
Rule 1 l^do TrS^a SgtSsSM&oo-b Special leave 

r&4jifo - ©(fcfyeoSJeAjS SS jSoofl 60 Cteeo 

&>3 ax>£d saS3ooto d|S ssgdb H6 orT°o3o&i 90 (Ninety) 


Description of Suits Period of Time from which 

Limitation Period begins to run 

134. For delivery of One When the sale 

possession by a Year becomes absolute, 

purchaser of 
immoveable property 
at a sale in execution 
of decree. 

COMMENTARY 

This refers to an application to the filed for delivery of imovable 
property purchased in execution in a court auction. Time runs from the 
date when Sale becomes absolute the period of limitation, is One year. 

The application has got to be filed under Rule 95 of Order XXI of 
the Code of Civil Procedure Act V of 1908. 

The Purchaser may be a Decree - holder or a Stranger. It aoDlies 
to both 2 . ■ 

1 . Parthasarathy vs State of A.P., AIR 1966, SC Page 38, = 1965 (2) AnwrSc 174, = 1965 (2) SC 

ALT Page 166.) 1 

2 . Abdul Aziz vs Choken, AIR 1935, Mad F.B. Page 803. 



ARTICLE 134 


222 


THE LIMITATION ACT 


When the proceeding started during course of execution to a 
final termination that it can be said that the Court Sale has become 

absolute 1 . me 

Auction Sales - Delivery of Property Auction Sales : Limitation 
to take delivery of Possession of Auctioned Land is one year from the 
date of Confirmation of Sale, (not the date of issuance of Sale 
Certificate). It Petition for delivery is not filed, the remedy of Auction 
i urchaser is to file Suit for Possession 2 . 

Confirmation of Sale - Filing of Appeal : In an Auction Sales 
period of Limitation for obtaining delivery of Property is one year. 

When an Appeal was filed to set aside Sale, limitation of one 
year commences from the date of decree passed in Appeal in highest 
Court and not from the date of Commencement of Sale 3 . 

Auction Sales - Delivery of Property : Petition to obtain delivery 
of Property to be filed within one year from the date of Confirmation of 

Sale and not the date when sale certificate was given 4 . 

State - Delay in filing : Delay in Filing LPA by State, When the 
state is Applicant Praying for condonation of delay, certain amount of 
Lattitude is not impermissible State not to be put as an individual 5 . 

Confirmation of Sale - Filing of Appeal Delivery of Possession : 

In an Auction sales Period of Limitation for obtaining delivery of Property 
isn one year. When an Appeal was filed to set aside Sale, limitation of 
one year commences from the date of decree passed in Appeal in 
highest Court and not from the date of Confirmation of Sale 6 . 

, ^ ^ or Delivery of Propery to be filed within o'ne year from Date 

of Confirmation of Sale. When Appeals are filed, Delivery of Possession 
of Property can be obtained by filing E.P. within one year from the 
date when highest court Passess order. 

as era 


3oo Sc&o.SsS |cr-^S sb^&> 

§*<&<&.Sid5&&> C'spco Sc&oib&i 

SoSdjdo. Sc&o&S 3©o Absolute &>o§, SoSeAdo ©a 

'3©<35o<dfo&. 

I' VS Kamakkani Ammal, AIR 1957, Mad 440 DB. “ 

2.1997 (1) ALT 20, 

3. Srungavarapu Venkateswara Rao vs Kolia Ramaiah, 1997(6) 265. 

?■ ^ w Khader Kha " vs pattam Sardar Khan 96(5), Supreme 358 = 96(3) ALT 21 DN. 

5. State of Haryana vs Chandramani (96(5) Supreme 75 = 96(3) ALT 11 (D A)) 

6. Srungavarapu Venkateswara Rao vs Kolia Ramaiah, 1997(6), ALT 265. 
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§*& iSooe? 8 si;3"£b d(| eScr £w8<3co£3;5 

g'&ji’feo ^o*Sj <a*tj$;5o SZoeSo 3oo Absolute «sooo;S 
6oS^tfoe5* ddgfp&j acdcpgl). dSt3* S’ocS'^o 


Description of Suits Period of Time from which 

Limitation Period begins to run 


135. For the 
endorcement of 
a decree granting 
a mandatary 
injunction. 

COMMENTARY 


Three 

Years. 


The date of the decree 
or where a date is fixed 
for performance, such 
date. 


To execute a decree passed for mandatory injunction time granted 
is 3 years from the date of the decree or where a date is fixed for 
performance from such date. If execution is not taken within 3 years 
the decree becomes inexecutable. 

It may be noted that this article also had a reference to provisions 
of specific Relief Act. r 

Where a decree granted mandatory injunction directed the 
defendant to demolish the alleged construction made by them within 
one month, limitation for execution of such decree would begin to run 

from expiry of one month from the date of decree when it becomes 
executancle’. 


S)«Seea 

&£&>&&& Mandatory injunction 2 s 8 S>o£k§''&),bgo 

3 dt| dso&sodS id omo&dbirS 6cy £) ^ 

«s&)co 8<fc;SiSSSa (jro&ia&SiS* ©^43 &>o8>n°S> 3 &o££^6&no£ e rr‘ 
Execution ^ocoocr-a. SStS* inexecutable &$)&ooS>. 
»8£ioii)L)&) Soo Shoes’ &&>o£>. 


1. Ishq Ahmed vs K. Bill, AIR 1985, Ori 102. 
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Description of Suits 


136. For the execution 
of any decree (other 
than decree granting a 
mandatary injunction) 
or order of any Civil 
Court. 


COMMENTARY 


Period, of Time from which 

Limitation Period begins to run 


^ /ve,ve Where the decree or 

Years order becomes enfor¬ 

ceable or where the 
decree or any subse¬ 
quent order directs any 
payment of money or 
the delivery of any 
property to be made at 
a certain date or at 
recurring periods, when 
default in making the 
payment of delivery in 
respect of which exe¬ 
cution is sought takes 
place; Provided that an 
application for the enf¬ 
orcement of execution 
of a decree granting a 
perpetual Injuction shall 
not be subject to any 
period of limitation. 


This had a reference to old Article 182 of the Repealed Limitation 
Act of 1908. Several Changes have been in corporated in this present 
article. - 


This article prescribes a maximum period of 12 years for execution 
of a decree or an order of the Court. The only exception is a decree for 
mandatory injunction for execution of which a period of 3 years is 
fixed under article 135 of this Act. 

This article applies to all decrees except a decree granting an 
injunction. 


If an execution petition filed within time is dismissed for default 
it can be restored to file under Order XXI Rule 106 of the Code of Civil 
Procedure Act V of 1908. 


When once it is restored it relates back to the date of original 

filing and the loss of limitation vanishes 1 . 

, a U . nder the P resent Act even the first execution application can 
be filed within a period of 12 years except where a decree grants an 
injunction. 


1. Govlnda Chandra vs Pal Hlra, AIR 1985, Orl 178. 
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Decrees or orders made by the High Court in writ proceeding are 
governed by this article. (Old article 183)'. 

It was held that time must be reckoned from the date of the 
decree that is sought to be enforced i.e. if there is an appeal, it is the 
appellate decree and if there is an amendment it is from the date of 
amended decree in the light of the express language of the Article. 
When the decree becomes enforceable 1 2 . 

Where an execution petition can be deemed not to have been 
finally dispossed Of and treated in the eye of Law as still pending it 
can be revived 3 . J 

Mere striking or the execution application does not amount to 
any order deciding the merits of the case and therefore, the subsequent 
application which was made is a continuation of eecution proceedings 4 . 

Restitution proceedings under Section 144 of the Code of Civil 

Procedure Act V of 1908 in execution of a decree are governed by this 
Article 5 . ' 1 


Injunction - No Limitation : There is no Limitation for enforcing 
Injunction. It can be enforced at any time when violation takes places 6 . 

A.P. Panchayat Raj Audit Surharge, Disallowance Rules • 

Limitation to recover Amount ordered in Surcharge Certificate starts 
after Expiry of Surcharge Notice. The time Limitation is 12 years 7 . 

Decree Amendment - Limitation : Under Decree in Amended 
substantially Limitation starts from the date of Amended Decree 8 . 

Recovery Amount Paid under Mistake : Mistake becomes known 
on account of a finding given in Suit, starting Point for Limitation is 
date of Judgement of Trial Court and not that of Appellate Court which 
Confirmed the decree 9 . 


Amendment of Decree - Execution of Decree - Limitation : There 
is an omission to incorporate time Limit in Decree due to mistake of 

1. Venkata Subbayya vs District Collector, AIR 1969, AP Page 331 

2. Fathimun Munmissa Begam vs Mohamed Zabibuddin Sahel, AIR 1986 AP 355 

3. Sundaramma vs Abdul Khadal, ILR 56, Mad 490 FB. 

4. Sati Raja vs Dasuram, AIR 1976, SC Page 2486. 

5. Mahiyahibai Barot vs Patel Moti Bai, AIR 1965, SC 1477. 

6. M.J. Simon vs Special errade Panchayat, AIR 2001 (Kerala) 132 

7. M Chenniah vs E.O., 1983 (2) ALT 63 (NRC) = 83(2), APLJ 50 = 84(2) An.W.R. 218. 

An W^rTI 8 AIR e ! 6 a A.p S 355 ZaimedaVUddin ' 85 ( 2 )ALT473 = 85(3) APLJ 186 = 86 (2) 

9. Parvathipuram Municipality vs O. Seeta Rama Swamy, 75(1) APLJ 173. 
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Qxm, Amendment Petition filed by D.H.r for Amending Decree was 
filed and it was allowed. Limitation starts from the date of Amended 

L/Cvl vC • 


Execution Application Seeking Possession of Land - within la 
year-valid 2 . u 

Redemption Suit : Filed after 58 years - Suit held was barred bv 
Limitation 3 . “ 


Suit for specific performance decreed, time limit obtain execution 
of decree hot speficied. 

Decree Amended subsequently limitation Commences from the 

date of Amended decree 4 . 

When Appeal is filed Limitation Commences only from the date 
of Appellate decree and not from date of original decree 5 . 

J. Drs Property punchased by D.H.r in execution sale D.H.r failed 
to pay necessary stampes. 

This sale was set aside, Application for restoration of Sale 
dismissed, Revision was filed, against held was step in Execution E P. 
within 3 years held was within time 6 . 


Limitation will not begin to run from the date when mere a 
direction is given to pass a final Decree. It becomes executable. When 
it is engrossed on stamped papers 7 . 


An application for declaration that Sale was void is governed by 

Article 13 7 and must be brought within 3 years of accrual of right to 

apply. Where Sale is voidable, Application to aside to be filed within 
30 days of Sale 8 . 


SSOra 


loss tsSg S'dx 3(|Sm;o eScr* Sdikiogb 

12 Sgo»qrftf3Dj5a. Sfyorisfa* & L 1 iSSmS ^ 

86 .cfoo<5rr>ft) 


i»"w S 80 3,,s - 

6. ' AiR1979 a i V 8ia ri K ' KamaltShi Ammavari Temple, 97(1) ALT 591 = 97(1) ALD 716. 

7. AIR 1995, SC 1211. 

8. AIR 1956, SC 87. 
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£3$ 6(113 esijjex) 51b ©i^ooe?* ^cdbs366 6(1 6006 12 So^&S.TOf.'o 
©5 Soo&ii *a?€).- 

g£> Mandatory acagicS 6 (I©&) 660663 . 

© 033 ^ &|Ie5*5 3 ©o66©Sj 6 &«6a3 ( i©&3 rrS, < 6^660 5a&5e3S>6 
as&IrPft) d63<$) St^oxTb - as rf63^) eS^^rT' i®”533^ ■dsc&jsfd'ojocj”, as<b 
ScxSagsPaasr ascdj” 56 © 6006 rt 63 t$) 31^.065553. 

Perpetual Injunctions® ■& article 6606 ( 63 . 

I 36 (cp»cs5o©65 ddojejo d535o65353. 


Description of Suits 

Period of 
Limitation 

Time from which 
Period begins to run 

137. Any other 
application for which 
no period of limitation 
is provided else where 
in this division. 

Three 

Years. 

- When right to 
apply accrues. 

COMMENTARY 




A Period of three years is provided as limitation for any other 
application for which no period of limitation is provided else where in 
the third division of the Schedule of Limitation Act and time begins to 
run from the date the right to apply accrues. ' 

This is in the general and applies where no limitation is provided 
for applications. 

In the matter of substitution under Order XXII CP Code period of 
limitation would be three years as provided by Article 137 and not by 
article 120 ’. 

This article in its changed form will apply to any petition or 
application filed under any Act to Civil Court 2 . 

An application under Sec 151 of CP Code (ACT V of 1908) for 

substitution or heirs in revision - This article applies 3 . 

Petition to set aside sale in Execution : Claimant not a party to 
Suit filed Suit in 30 days from the date of his knowledge to set aside 
sale, held valid 4 . 

1. Shankar D. Bhattacharya vs Jyotermayee Devi, AIR 1998, Cal 55. 

2. Kerala S.E. Board vs Kunhalinamma, AIR 1977, SC 282. 

3. Chandra Dev Pandey vs Sakhdev, AIR 1972, All 504 FB. 

4. T. Annaporna vs T. Dagaradhi, 2001 (2) ALT 456 = 2001 (2), ALD 508 = 2001 (1) Ls 313. 
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Adding Legal Heirs in Suit : If some Legal Heirs are brought on 
record, other L.R.s can come on record within 3 years of the date of 
death 1 . 

Final Decree : Petition to Pass Final Decree to be filed within 3 
years from the date fixed for Payment 2 . 

Limitation to execute Decree : If Stay is not granted mere filing 
of Appeal would not Save the Limitation 3 . 6 

Chit Transaction : In Chit transaction for the Amount due under 
Chit transaction, Limitation starts from the date when default is 
committed and not from any anterior date or from date of pronote 4 . 

Personal Decree - Limitation : It was found that Hypothecated 
Property not available for Sale, the right to apply for personal decree 
accrues when Mortgaged Property proceeds is not sufficient, or When 
hypotheca was not found. 3 Years Limitation starts from the date when 
Mortgage Proceeds are not sufficient, when hypotheca is not traceable 5 . 

Maintenance Decree - Charge over Properties : Maintenance 
decree is a recurring one, charge is executable on any one of the 
charge Propries No Equities are applicable 6 . 

If no final settlement of Accounts is made even if contract is 
terminated, claims submitted by contractor are not barred 7 . 

Arbitration : When Arbitration clauses existence, validity are 
challenged - Limitation starts from the date when Arfitration clause is 
disclosed 8 . 

SJcStfra 

•d» oji&pgco clS&SeS* .DcSw application crscon SdSxub^o 
StioxioQ cr>3§ 3©o&c3fo&). 

Sc&ok&i g©fl;5 &>qS 3 


1. D. Amuaxemma vs D. Rami Reddi, 1978 (2) An W.R. 34. 

2. Union Bank of India vs N. Singaramma, 1988(1) ALT 275 

3. AIR 2001 SC 279, Rakan Singh vs Vijay Singh. 

4. Sudarshan Chit Funds vs Srinivas Jyothi Devi, 87(2) ALT 44 (NRC). 

5. R. Ramakrishan Reddy vs Syndicate Bank, Cudapah, 84 (1) ALT 81 - 84f2\ An WR qa 

7 sl SU 0 ?fp SeS p C Rakhan . VS A ‘ Jha " Si Lai « hmi Bai, 96(i) ALT 9?5 = SalD^S 

7. State of A.P, vs P. Somasekha Rao, 97(2) ALT 551 V ■ 

8. Mohka Alloys Steal Works vs Mohta Finance 8 Leasing Co., AIR 2002 SC 480. 
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FILING OF APPEAL IN A WRONG COURT 

is a sufficient cause to condone delay. 

1982 (2) ALT 477 is 

Case. Veeraiah Vs. P. Adinarayana 

Execution Proceedings 

Section 5 Limitation Act is not applicable to EP. Proceedings 
1988 (2) ALT 639. 

It is not open to make, 2nd copy Applicatipn without taking 
recourse to restore 1st copy application, Appeal filed was held time 
barred. 1988 (2)ALT 233 D. Venkata Narayana Vs. P.R.Rao 

Copy Application Struck off and restored time taken is available 
for computation of period of Limitation for filing appeal. 

1972 APHN 244 = 77 (2) APLJ 45 Sn 

Mistaken Advice by counsel Resort to wrong remedy Facts prove 
delay not wilful section 5 is Limitation Act-Held applicable. 

1989 (2) ALT 43 (NRC) 

Suit Filed beyond 3 years after attaining Majority for possession 

is Barred by Limitation 78 (1) ALT 266 = 78 APHN 121. 

Suit Filed by After horn sons - for setting aside sale made by 
their grand Father - 12 years after Alliance taking Possession not 
maintainable 1974 (2) APLJ 68, M. Mutyalu Vs. M. Appayalingam. 

Suit for setting aside alienation made by Father - By after Born 

son - Limitation is under section 6 and Article 126 . 

1968 (1) ALT 942 68(1) An. W.R. 236 AIR 1969 AP 24 

Person vested with possession ownership or control over Property 
- He is a Trustee. 1971 (2) APLJ 87 (NRC) 

Ex-Trustee cannot setup Adverse Title - Suit is not barred against 

him. 

AS 386/65 : Sesha Reddy Vs. Siddeswara Swamy. 

Copy Application is Restored : Exclussion Period also gets Restored. 
Iqbal Singh Vs. A.V. Subba Rao 1973 AP 193=73 (2) An. WR-70. 



230 


THE LIMITATION ACT 

Filing Case in a wrong court by bonafide mistake, not because 
of any want of due care and attention on the Part of plaintiff is onlv 
ground the get the time taken in wrong court Excluded. y 

1986 (1) ALT 173 B Seetaramaiah Vs. C. Appa Rao. 

Payment made by Cheque before the Expiry of the Period of 
Limitation - Saves Limitation. 

* 1972 APHN 164. 


To Constitute Acknowledgement of Debt specific amount need 

not be mentioned, acknowledging relationship of Debtor and Creditor 
and subsisting liability is enough. 

1969 (2) AP2J 279 = M. Satyanarayana Vs. T. Chalamayya 
Choudry. 11 


Suit for Recovery of money Based on money deposited by plaintiff 

Article - 22 Applies Limitation starts from date of demand. 

1978 (2) ALT 14 NRC = 78 (2) APLJ-10 (NRC)= 

In Agreement Time fixed for Repayment is 3 years debtor failed 
to repay the amount suit filed within 3 years after expiry of period 
agreed is valid. 

Shazadi Begum Saheba Vs. Giridharlal Sanghi. 1976 (1) 
An.W.R.416. 

Lpap or Deposit-Distinction Time runs only from the date when 
demand was made 1988 (2) ALT 65 K. Santa Kumari Vs. K.R. Rao. 

Waiver of Article 37 - Limitation If waiver of Article 37 is not 
made, on failure to Pay instalment 1976 entire amount becomes due, 

suit filed in 1980 was held bared by Limitation. 


Union Bank of India. 
APLJ 4CNRC). 


In to 1985 (1) ALT 112 (NRC) = 1985 (3) 


Minor's Property Transferred : Minor within 3 years from date of 
attaining Majority can challenge the alienation. K. Sundarrami Reddy 
Vs. B. Seshaiah 1977 ALT 38. 


Lessee denyingjitfebf lessor in 1984, Amendment filed in 1990 
was held not ti media red. S. Babu Rao Vs. V. Suryanarayana 1993 (2) 
ALT 317. / 
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Joint Promissory Note: executed by Husband and wife. Husband 
alone executing letter of Acknowledgement, suit against wife held 
time barred. P. Mahalaxmayya Vs. N. Papa Rao, A.S. No. 625/8'Q. 

Payment by cheque before Period of Limitation = saves 
Limitation. 


1972 APHN 164 

Distonour of Cheque would not serve the purpose of 
Acknowledgement. 

TVK sharma Vs. M.V. Subbaiah 1970 (2) APLJ 49 (SN) 

Chits - Suits 

Su, t f ° r r f cover V on P ronote for recovery suit within 3 years from 
ate of default in Payment of Instalments is not time barred M/S 
Sudarshan Chief Fund Vs. M.S. Srinivas Jyothi. 1987.(2) ALT 44 (NRC) 

Amount Agreed to be payable in 3 years, suit filed after the said 
agreed period within 3 years thereafter is held valid, Article 19 is not 
applicable Such suits are governed by Article 113. 

runs from ^1*4 D ‘ Stincti ° n ,n case of deposits, the limitation 

runs from the date when demand was made. 

ALT 165^ am ^ a Kuman Vs ' Kanna g° ,,a Ramachandra Rao 1988 (2) 

from i ° a 4 Am ? Unt Payab,e in lnsta| ments, suit filed within 3 years 

is vaNd Rayaiaseema Enro ™°" *■* 

t 7 "f P , r ° F ? erty ' Sold by Trustee - Suit filed w 'thin 12 years of 
Transfer for declaration that transfer is void was held not time Barred. 

D. Krishna Murty Vs. C. Ramana 1993 ( 2 ) ALT 414. 

c.i SU ? f ° r Possession based on title, failure of dependant to show 
itle or adverse possession, plaintiffs suit to be decreed. Seetaramaraju 
Vs. Venkata narasamma 1971 (5) ALT 211 = 72 (1) An. Wr 191. 

Evidence establishes Permissive Possession of Defendaments 
payment of tax my defendament will not become adverse possession 
shiv shankar Vs. Sadasiva Reddy 1990 (2) AnAVR 511. 

Co-Owners - suit for Accounts filed within 3 years of demanding 

Account by notice is held within time K. Subba Rao Vs. P Sri Ramulu 
AIR 1970 AP 258. ^ ViKamulu 
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Jewels deposited for seeking money in 1975, Limitation suit for 
return of Jewels runs only from date of refusal to return them. 

T. Suryanarayana Vs. L. Sanyasulu 1984 (2) ALT 64. 

Plea of Limitation at Appellate stage : Can be allowed if it is a 
pure question of Law. 

E. Sri Ranga Rao Vs. Sampath Rao 1990 (1) AN. W.R.6. 

Death of D. HI in Pending E.P. Proceedings, Legal hairs can be 
brought on record, no time Limit is fixed K. Damodar Gupta Vs. K.V.Rao 
1979 (1) ALT 372 = 79 (2) An. WR 476. 

Ex parte Decree - Setting Aside petition filed to set aside Ex 
parte decree Limitation 30 days of obtaining certified copies of 
judgement - held not barred K.R. Venkaiah Vs. M.H.S. Sangam 1992 
(2) ALT 333. 

Co-Heir of Mohammedan Maker part Payment - Limitation is 
saved against other co-heirs 73(2) APLJ 306. 

Distanoured Cheque : Will not save limitation nor serve as 
acknowledgement of Liability 70 (2) APLJ 49 TVK Sharma & Co. Vs. 
M.V, Subbaiah. 

Suit Filed Against Dead Person not void legal hairs can be added 
if omission was due to bonafide mistake 1978 (2) AN. W. R.66=78 
L.s.108=78AP 279 R Rajalakshmama Vs. R. Kannaiah. 

Acknowledgement of Liability not only save period of Limitation 
but gives cause of action to plaintiff to Base its claims. 

2002 (9) SCALE 734 = 2003 AIR, Sew - 136 

Permissive Possession of Superwisor of Ex-Ruler of Kolhapur States, 
held not adverse possession. AITC = 2003 Bombay 80 . 

Default of Advocate in intimating the result of in W.P. is held a 
sufficient ground for condoning the delay D. Swamy Vs. KSRTC 2002 
SC 2545. 

Decree - Execution : Limitation- for Execution of Decree starts 
from dake of Appellate court pet'ree and not from trial court decree 
P.T. Xavier Vs. Lney V. gepaTy 2002 Kerala 146. 

Suit on Basis of Mutual Account suit filed Limitation 3 years 
from date of payment affer last supply - Suit is within Limitation. 2002 
Delhi 179C 
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., Lessee cannot acquire title by adverse possession : K.L. Bapuii 
Vs. Govt, of A.P. AIR 2002 SC 1012. ■ J 

defence" 1 '* 3 *' 0 " ^ ^ r6medy ° nly il wil1 not extinguish the 

Defendant obtaining possession over property in part performance 
of contract, he is entitled to property if he fulfils the conditions. 

S.S. Suryavanshi Vs. P.B. Suryavarshi AIR 2002 SC 960. 

"Defect of Jinisdiction" for cases decided after adjudication 

notTpply n ' C3n n0t ^ entertained ' section 1 4 w ould 


Deena Vs. Bharat Singh. 

AIR 2002 Sc 2768. 


Abatement of Appeal due to Failure to substitute legal heirs 

th^ h'° n tlme P p reSCribed ■ A PPellant Rural, Illiterate Peoplfse held 

how utmost n ° ! SUmpti ° n that delay is always deliberate, should 
show utmost consideration to suitor court. 


sc has condoned delay - SC has set aside abatement 
AIR 2002 SC 1201 Ram Nakh Sao Vs. R.N. Sahu. 
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2nd Para, 2nd Line 

am 

an 

3rd Para, 3rd line 

Property 

Performing 

5th Para, 2nd Line 

Feet 

Fact 

2nd Line 

Preyed 

Prayed 

4th Para 

Consieration 

Consideration 

7th Para 

cassation 

cessation 

Last Para, Last 
but one Line 

enable 

unable 

1st Line 

or 

on 

5th Para 

of 

off 

9th Para 

Jonal 

Jural 

9th Para 

inferred 

inferred 

Last Para, 1st Line 

of 

or 

5th Para 

Party 

Part 

6 th Para, 2nd Line 

LRo 

LRs 

2 nd Para, 2nd Line 

bared 

barred 

3rd Para, 1st Line 

left 

debt 

3rd Para, 1st Line 

Revovery 

Recovery 

4th Para, 2nd Line 

territorieses 

territories 

8 th Para, 1st Line 

Inddian 

Indian 

8 th Para, 2nd Line 

narated 

narrated 
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69 

last Para, 1st Line 

72 

1 st Para, 1st Line 

73 

Last Para, Last line 

73 

5th Para, 

Last but one line 

77 

3rd Para, 4th Line 

78 

3rd Para, 3rd Line 

89 

3 rd Para, 1st Line 

>89 

7th Para, 1st Line 

99 

4th Para, 4th Line 

111 

4th Para, 2nd Line 

120 

2nd Para, 1st Line 

122 

3rd Para, 1st Line 

122 

4th Para, 2nd Line 

124 

1 st Para, 7th Line 

139 

4th Para, 2nd Line 

146 

1st Para, 1st Line 

146 

5th Para, 2nd Line 

167 

6 th Para, 1st Line 

184 

3rd Para, 3rd Line 

189 

Last Para, 1st Line 

194 

3rd Para, 1st Line 

206 

1st Para, 2nd Line 

216 

1st Para, Last Line 

216 

2nd Para, 2nd Line 

224 

1st Para 

228 

6 th Para, 3rd Line 

228 

8 th Para, 2nd Line 


Error 

Correct Word 

of 

or 

int his 

in this 

2 

delete "2" 

fo 

of 

Agecy 

Agency 

secur 

secure 

Morthan 

More than 

not 

no 

it 

if 

Perchaser 

Purchaser 

Specifit 

Specific 

Acsues 

Accrues 

Persuing 

Pursuing 

word 

ward 

refuests 

revests 

decission 

decision 

defector 

defacto 

Conrversion 

Conversion 

nomocly 

normalcy 



Mukkawalli 

Mukkavali 

aride 

aside 

Oustruction 

Obstruction 

defanded 

debarred 

3 Years 

12 Years 

Charge 

Propries 

Charged 

Properties 

Arfitration 

Arbitration 





